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AN ACT TO PROVIDE FOR THE GRADING A 
MARKING OF FISHERY AND AGRICULTURAL 
PRODUCE 


[27th January, 1939] 


SECTION | SECTION 
1.—interpretation, eggs. 





8.——Cold and chemical stor- 


ave of evcas 
ave Or egos. 


2.—Preseription and use of | 
grade designations. 
3.—Grade designation marks. .—Co-operative Societies, 
4,.—Protection of grade des- use of marks by. 
ignation marks, 19.-—Compulsory use of grade 
5.—Offences in respect of 
grade designation marks. 
6.—Grading and marking of 
imported eggs. 
7.—Marking of preserved 


designation marks and 
grade designations. 
11.—Provisions as to regula- 
tions, 
Short title. 








Be it enacted by the Governor, by and with the advice of A.D. 19309. 
of the Commission of Government, as follows: 


1. In this Act, unless the context otherwise requires, Interpretation. 
the following expressions have the meanings hereby re- 
spectively assigned to them, that is to say: 


(a) “produce” includes all produce of the fisheries 
or of agriculture or horticulture, all articles of 
food or drink wholly or partly mannfactured 


Preseription 
and use of 
vrade designa- 
tions, 
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(¢) 


(d) 


and Marking Act 


or derived from any such produce as atore- 
said, and fleeces and the skins of animals, ancl 
egos, 


“chemical storage” means storage for the pur- 
pose of preserving eges by any process which 
does not alter the composition of the shells, i- 
cluding storage in any gas, vapour or gaseous 
mixture. 


“covering” ineludes any vessel, box, crate, 
wrapper, tray, or other container. 


“eoo’’ means an ege laid by a domestie fowl. 


“erade designation” means a gerade designa- 
tion preseribed under this Act. 


“label” includes any band or ticket. 


“Commissioner” means Commissioner for Nat- 
ural Resources. 


“prescribed” means preseribed by regulation 
made under this Act. 


(i) “quality” in relation to any articles includes 


(3) 


the state and eondition of those artieles. 


“registered premises” means premises for the 
time beine registered in manner provided by 
this Act. 


2. (1) The Governor in Commission may, by regu- 


lations made under this Act, preseribe such 


designations (in this Act referred to as “grade - 


designations”) as he may consider appropri- 
ate to indicate the quality of any articles of 
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produce, and any such regulations shall con- 
tain a definition (in this Act referred to as “‘the 
statutory definition”) of the quality indicated 
by every grade designation thereby prescribed. 


(2) Where any ‘person sells any article of 
produce to which a grade designation is 
apphed, then, notwithstanding any contract 
or notice to the contrary, it shall be deemed 
to be a term of the contract of sale that the 
quality of the article aceords with the stat- 
utory definition indicated by the grade de- 
signation. 


(3) For the purposes of this Act, a grade designa- 
tion shal! be deemed to be applied to an article 
if it is used by or on behalf of the vendor, 
when the article is sold or delivered, or expos- 
ed or offered for sale, in any manner eal- 
culated to lead to the belief that the quality 
of the article in connection with which it is 
used accords with the statutory definition in- 
dicated by the grade designation. 


3. (1) Regulations made by the Governor in Com- Grade desig- 
mission under this Act may prescribe such D@tion marks. 
mark (in this Act referred to as a “grade de- 
signation mark’) as he may consider ap- 
propriate to represent any grade designation, 
and may make provision for authorizing, or 
empowering any person or body of persons 
to authorize, subject to such conditions as 
may be attached to the authorization, the 
marking with a grade designation mark of 
any article in respect of which such a mark 
has been prescribed or of any covering con- 
taining, or label attached to, any such article. 
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(2) Any person who sells or delivers or exposes 
or offers for sale any article marked with a 
erade designation mark, or who uses any cov- 
ering or label so marked, whether the article, 
covering or label was so marked by him or by 
some other person, shall be leemed for the 
purposes of the last foregoing section to use, in 
eonnection with the article marked, or in con- 
nection with any article which is contained in 
the covering or to which the Jabel is attached, 
as the case may be, the grade designation 
represented by the mark. 


(3) The power granted by sub-section (1) to make 
provision for conditions being attached to any 
authorization shall include power to make pro- 
vision for conditions being attached as to 
payment of any expenses incurred by the Gov- 
ernor in Commission or by any person or body 
of persons authorized under sub-section (1) 
in connection with the manufacture or use of 
any die, block, machine or other instrument 
requisite for the purpose of the reproduction 
of the mark, or with the manufacture or use of 
any covering or Jabel marked therewith. 


Protection of 4. (1) Subject as hereinafter provided, any person 
rrade desig- . : : ; 

Sa ae who uses in connection with any article what- 
nation MarKs, e 


Soever, any mark or deseription of such a 
eharacter or in such manner as to be caiculat- 
ed, by reason of the resemblance of that mark 
or description to a grade designation mark or 
to any prescribed part of a grade designation 
mark or by reason of that mark or description 
being or incorporating the words ‘‘national 
mark’’ or otherwise, to lead to a false belief 
that the article is an article of a class for 
which designations indicating quality have 
been prescribed by regulations made under 
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statutory powers, shall be hable on summary 
*o a fine not exceeding one hundred 
dollars, or in default of payment to imprison- 
ment for a period not exceeding thirty days, or, 
on conviction on indictment, to imprisonment 
for a term not exceeding two years or to a fine, 
or to imprisonment and fine: Provided that if 
any person proves that any mark or description 
was used or registered in connection with any 
article before the first of January, 1939, or was 
used In connection with any article before the 
prescription under this Act of any grade desig- 
nation mark or prescribed part of a designa- 
tion mark resembling that mark or deseription, 
he shall not be convicted of an offence under 
this section by reason only of the use of that 
mark or description in connection with that or 
similar articles. 


convietion 


¢ 


(2) In this section the expression ‘‘preseribed part 
of a grade designation mark” means a mark 
preseribed by regulations under this Act as a 
gerade designation mark when used in associa- 
tion with a grade designation (whether with or 
without the addition of any word or letters) 
and the expression ‘‘registered’’ means regis- 
tered under Chapter 154 of the Consolidated 

Statutes (Third Series) or being within the 

provisions of the definition of ‘‘trade mark’ in 

sub-section (1) of Section 2 of the sail 

Chapter. 


Any person who— Offences in 
respect of 
grade desig 
nation math: 


Gt 
——— 
fal 


(a) forges any gerade designation mark; or 


(b) makes or disposes of, or has in his posses- 
sion any die. bloek, machine or other in- 


6 


Grading ana 
marking of 
imported eggs 
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strument for the purpose of forging a 
srade designation mark; or 


(ec) uses in connection with any article what- 
soever any mark of such a character or in 
such manner as to be calculated by reason 
of the resemblance of that mark to a grade 
designation mark, to deceive 


shall, unless he proves that he acted without 
intent to deceive, be hable on summary con. 
viction to a fine not exceeding one hundred 
dollars or in default of payment to imprison- 
ment for a period not exceeding thirty days, 
or, On conviction on indictment, to imprison- 
ment for a term not exceeding two years or to 
a fine, or to both imprisonment and fine. 


(2) No person shall mark any article, covering or 
jabel with a grade designation mark unless he 
is authorized to do so by or under regulations 
made under this Act, and any person who acts 
in contravention of this sub-section shall be 
liable on summary conviction to a fine not ex- 
ceeding one hundred dollars, or in default of 
payment to imprisonment for a period not ex- 
eeeding thirty days. 


SPECIAL PROVISIONS AS TO EGGS 


G On cand after the 71st; day ol ~Aprin iv32 
any ege imported into Newfoundland shall bear on the 
shell in indelible characters the name of the country of 
origin, or the word “Empire” or “Foreign”. Regulations 
made by the Governor in Commission under this Act may 
prescribe grades and grade designations under which al} 
imported eggs shal! be sold, and no retailer shall offer for 
sale eggs which are not so graded and marked. 
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7. Subject as hereinafter provided, it shall not, after Marking or 


the first day of April, 19389, be lawful to sell or expose 


for sale any egg which has been subjected to any process 
of preservation unless the ege is marked in the prescribed 
manner, and any person who acts in contravention of this 


section shall be liable on summary conviction, in the 
case of a first offence, to a fine not exceeding twenty-five 
dollars, or in default of payment to imprisonment for a 
period not exceeding fourteen days, and in the case of a 
second or subsequent offence, io a fine not exceeding one 
hundred dollars, or in default of payment to imprison- 
ment for a period not exceeding thirty days: Provided 


that the Governor in Commission may by order exempt 
from the operation of this section eggs preserved by any 
process with respect to which he is satisfied that the 
marking of eggs preserved by that process cannot be en- 


forced. 


8. (1) 


No premises shall be used by way of trade or Cold and 
for the purpose of gain for the cold storage or BRET ae 
chemical storage of eges unless the premises 

are registered in a prescribed manner in a re- 

gister kept by the Department of Natural Re- 

sourees; and if anv premises are used in con- 
travention of the provisions of this section, the 

oceupier of the premises shall be guilty of an 

offence against this section. 


It shall not be lawful to cause eggs, which 
have been kept in cold storage in any premises 
used for such storage of eggs by way of trade 
or for purposes of gain to be removed from 
such premises unless the eggs have been mark- 
ed in the prescribed manner, and for the pur- 
pose of securing the enforeement of this pro- 
vision the Commissioner may, by notice in 
writing, served on the oecupier of any regis- 
tered premises give directions that eggs which 


preserved eggs. 
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4) 


and Marking Act 


have been kept in cold storage or chemical 
storage in any part of the premises are not to 
be removed from such parts of the premises 
as may be specified in the notice until they 
have been marked in the prescribed manner, 
and a copy of any notice so served shall be 
kept by the oceupier conspicuously posted in 
such parts of the premises as the Commission- 
er may direct. If any person contravenes or 
fails to comply with the provisions of this 
sub-section or of any directions given there- 
under, he shall be guilty of an offence under 
this section. 


Any officer of the Department of Natural Re- 
sources, if authorized in that behalf and on 
production if so required of his authority, 
may at any time during the hours when the 
premises are open for business enter any 
premises in which he has reason to believe 
that eggs are kept in cold storage or chemical 
storage, and may search for and inspect eggs 
in the premises, and may require any person 
whom he finds in or about the premises to give 
such information as may reasonably be de- 
manded of him as to any name and address 
required by the officer for the purpose of enab- 
ling him to carry out his duties under this Act, 
and any person who obstructs an officer so 
authorized in the execution of the powers 
eonferred upon him by this seetion or wilfully 
withholds any information which any such 
officer is empowered by this Act to require of 
him shall be euilty of an offenee under this 
section. 


If any person removes, alters or obliterates 
any mark which, in ecomphance with the re- 





Sf 
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quirements of the foregoing provisions of this 
g¢ at the time when 


¢ 


section, was borne by any eg 
it was stored in any such premises as afore- 
said, or sells or exposes for sale any egg from 
which such a mark has been removed or on 
which such a mark has been altered or obht- 
erated, he shall, unless he proves that he act- 
ed without intent to defraud, be guilty of an 
oifence under this section, and in the case 
of a second or subsequent offence under this 
sub-section the Court may, in addition to any 
other penalty, order any eggs in relation to 
which the offence has been committed to be 
forfeited. 


(9) Any person guilty of an offence under this 
section shall be liable on summary conviction 
in the case of a first offence to a fine not ex- 
ceeding twenty-five dollars and in the case of 
a second or subsequent offence to a fine not ex- 
ceeding one hundred dollars, and in default of 
payment to imprisonment for periods not ex- 
eeeding fourteen days and thirty days respec- 
tively. 


9. The Commissioner may by regulation require the 
use of statutory grades and grade designation marks by 
any registered co-operative society or any statutory 


marketing organization. 


19. The Governor in Commission may after a period 
of three years from the date of the passing of this Act 
by regulations require the use of grade designation marks 
and grade designations in respect of all eges passing 
through commercial channels, provided he is satisfied 
that there is a prevailing opinion among the representa- 
tive organizations of egg producers that such use of 


Co-operative 


Societies, use 
of marks by. 


Compulsory use 
of grade desig- 
nation marks 
and grade 


designations. 
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grade designations and grade designation marks ought 
to be made compulsory. 


Provisions as 11. (1) Any regulations proposed to be made under 


to regulations. 


(2) 


(3) 


this Act, shall before being made be published 
in such manner as the Governor in Commission 
may direct. 


All regulations made under this Act shall be 
published in the Newfoundland Gazette, and 
shall have effect from any date therein stated, 
or, if no date be so stated, then from the date 
of publication. 


Any order made or notice served under this 
Aet may be varied or revoked by any sub- 
sequent order made or served in like manner. 


Short titis. 12. This Act may be cited as the Fishery and Agricul- 
tural Produce (Grading and Marking) Act, 1939. 


—— 
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AN ACT RESPECTING BROADCASTING 


SECTION 
1.—Definitions. 
2.—Corporation constituted. 
3.—-Commussioner’s powers of 


[27th January, 1939] 


SECTION 

8.—-Finaneial. 

9.—Power to make regulzu- 
tions re external matters. 


restriction. 10.—Appointment, etc, of 
4.—Objects of Corporation. start. 
a R , : : ‘ 
5 .——Mount Pearl. 11.—Concessions from other 
6.—Limit of powers of ex- Governments. 

enditure and disposal of . 

Ee 2 c 12.—Annual Report. 

property. @ cy ree 
7.—Certain licence fees to be 13.—bShort Title. 


paid to Corporation. Schedule. 

WHEREAS in view of the great value of the broad- 
casting service as a means of information, entertainment 
and education, and particularly in view of the lack of 
facilities for disseminating news and information of gen- 
eral interest and importance to the people in many settle- 
ments in Newfoundland it is desirable that the service 
should be developed and exploited to the best advantage 
in the national interest ; 


AND WHEREAS it would greatly promote these 
objects and be for the public benefit if a Corporation 
eharged with these duties were created, and charged with 
the duty of conducting such service; 


Be it therefore enacted by the Governor, by and with the 
advice of the Commission of Government, as follows: 


]. In this Act unless the context otherwise requires— 


(a) ‘‘Government’’ means the Governor in Com- 
mission. 
(b) ‘‘broadeasting” means the dissemination of 


any form of radioelectric communication, in- 


yon 


L939. 


Definitions, 


1 


12 


Corporation 
constituted. 


1939 
(¢) 
(d) 
2. (1) 
2 


(3) 


On 
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eluding radiotelegraph, radiotelephone and the 
wireless transmission of writing, signs, signals, 
pictures and sounds of all kinds by means of 
Hertzian waves, intended to be received by the 
public either directly or through the medium 
of relay stations. 


“Corporation” means the Broadcasting Cor- 
poration of Newfoundland. 


? 


‘‘Commissioner’’ means the.Commissioner for 


Finance. 


There shall be a Corporation to be known as the 
Broadeasting Corporation of Newfoundland, 


which shall be a body corporate, having a com- 


mon seal and having capacity to contract and 
to sue and be sued in its own name. 


The Corporation shall consist of seven Gover- 
nors nominated and appointed by the Govern- 
ment. One of the Governors shall be a civil 
servant who shall hereinafter be referred to as 
“the Government representative’. 


At least two of the Governors shall be nomin- 
ated and appointed from among the residents 
of distriets outside the two electoral districts 
of St. John’s. 


The Government shall designate one of the 
Governors to be Chairman of the Corporation. 
The Corporation shall appoint one of their 
number to be Vice-Chairman. 


The Governors shall hold office for tnree years. 
Retiring Governors shall be eligible for re-ap- 
pointment. 


> 
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(6) 


(8) 


(10) 
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Each Governor shall hold office during good be- 
haviour for the period of his appointment, but 
may be removed for cause at any time by the 
Government. 


In the event of any vacancy occurring in the 
Board, the Gevernment shall appoint a person 
to fill such vacancy for the balance of the term 
of the Governor replaced. 


The Chairman shall be paid the sum of one 
thousand dollars per annum and other Gov- 
ernors, with the exception of the Government 
representative who shall receive no payment 
for his services, shall each be paid the sum of 
three hundred dollars per annum. The Gov- 
ernors referred to in subsection (2) of this 
section shall also be entitled to receive and be 
paid their actual necessary disbursements for 
travelling and subsistence in respect of their 
attendance at meetings: Provided that the 
amounts which each such Governor shall be 
paid on this account shall not exceed three 
hundred dollars in any one year. All expenses 
in respect of the provisions of this subsection 
shall be paid out of the revenue of the Cor- 
poration. 


The Corporation shall have power to make 
such rules and regulations as may be neces- 
sary for the management and conduet of its 
internal affairs. 


The Chairman or other officer authorised by 
him shall, subject to such regulations, summon 
all meetings of the Corporation for the de. 
spatch of business, Meetings shall be held at 
least once in each calendar month. Three Gov- 
ernors shall constitute a quorum, 


ee) 
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3. The Commissioner may from time to time by notice 
in writing to the Corporation require the Corporation tc 


broadeast 


or refrain from broadcasting any matter 


(either particular or general) specified in such notice, and 
the Corporation shall comply with such notice. The Com- 
missioner may at any time or times revoke or vary any 
such notice as aforesaid. 


4. The Corporation, shall carry on a national broad- 
casting service within the Island of Newfoundland and its 
Dependencies and for that purpose may :— 


(a) 


(b) 


(¢) 


establish, equip, maintain and operate broad- 
casting stations under licences to be issued in 
accordance with the statutes from time to 
time in foree. respecting the licensing of 
radio-transmitting stations. 


make operating agreements with other stations, 
whether in Newfoundland or elsewhere for the 
broadeasting of programmes and in particular, 
arrange with the Canadian Marconi Company 
for the use for broadeasting purposes of the 
facilities provided by the transmitting and re- 
ceiving stations of the Newfoundland-Canada 
Radiotelephone Service as defined and provided 
for and under the conditions Jaid down in 
Clause 9 of the Agreement between the Gov- 
ernment and the Canadian Marconi Company, 
ratified by the Act No. 43 of 1938; 


originate programmes and secure programmes 
from within or without Newfoundland, by pur- 
chase or exchange or otherwise and make ar- 
rangements necessary for their transmission ; 


make contracts with any person or persons in 
or outside Newfoundland in connection with 
the production or presentation of the program- 
mes of the Corporation ; 


See ee 
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make contracts with any person or persons, in 
or outside Newfoundland to perform in con- 
nection with the programmes of the Corpora- 
tion ; 


publish and distribute, whether gratis or other- 
wise, such papers, periodicals or other literary 
matter aS may seem conducive to the objects 
of the Corporation ; 


collect news relating to current events in any 
part of the world and in any manner that may 
be thought fit and establish and subscribe to 
news agencies; 


acquire copyrights in any literary, musical or 
artistic works, plays, songs, gramophone re- 
cords, news and other matter; 


(1) aequire and use any patent, or patent rights, 


brevets d’invention, licences or concessions 
which the Corporation may consider useful for 
the purpose of carrying out its objects; 


(j) make arrangements or agreements with other 


(Ix) 


organizations for the use of any rights, privi- 
leges or concessions which the Corporation may 
consider useful for the purpose of carrying out 
its objects ; 


subject to the provisions of Section 6 hereof. 
purchase, lease or otherwise acquire any real 
or personal property which the Corporation 
may deem necessary or convenient for the pur- 
poses of its business; 


(1) subject to the povisions of Section 6 hereof, 


sell, lease or otherwise dispose of all or any 
part of the property of the Corporation; and 
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(m) do all such other things as the Corporation 
may deem incidental or conducive to the at- 
tainment of any of the objects or the exercise 
of any of the powers of the Corporation. 


5. The Corporation shall forthwith enter into an 
agreement with the Government in respect of the Mount 
Pearl broadeasting station in the form of the agreement 
forming the Schedule to this Act with or without modifi- 
cation. 


6. Except as provided in this Act the Corporation 


gshall not, unless the approval of the Commissioner has 


first been obtained— 


(a) incur any expenditure or lHability for an 
amount in excess of one thousand dollars in 
any one transaction; 


(b) enter into any agreement for a pericd exceed- 
ing three years; 


(ec) dispose in any manner of any property of the 
Corporation having an original or book value 
exceeding the sum of five hundred dollars. 


7. The Commissioner shall pay to the Corporation 
trom time to time sums equivalent to the licence fees 
collected by the Department of Posts and Telegraphs 
in respect of private wireless receiving stations and priv- 
ate broadcasting stations after deducting therefrom the 
cost of collection thereof, such cost to be determined by 
the Commissioner from time to time. 


8. (1) The Corporation is hereby authorized and em- 
powered— 


(a) To receive and retain for the purposes of 
this Act— 
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(1) all funds which may be granted an- 
nually or otherwise by the Govern- 
ment for the purpose of earrying on a 
broadeasting service. 


(ji) all revenue which may be obtained by 
the Corporation from any source 
whatever, 


(b) To administer exclusively in furtherance 
of the objects of the Corporation all funds 
which it may receive. 


All moneys, funds, revenues and receipts of the 
Corporation shall be placed to its credit in a 
special account in a bank in St. John’s to be 
designated by the Commissioner. 


The Government at the request of the Corpor- 
ation may authorize the Commissioner to 
place to the credit of the Corporation advances 
by way of working capital; but the aggregate 
amount of such advances outstanding at any 
one time shall not exceed ten thousand dollars 
and shall be repayable to the Commissioner on 
demand. 


(4) (a) The Government at the request of the Cor- 


poration may authorize the Corporation to 
construct, extend or improve any capital 
works in Newfoundland necessary for the 
purposes of its business and for this pur- 
pose may authorize the Commissioner to 
place to the credit of the Corporation such 
sum or sums aS may be necessary to carry 
out such construction, extension or im- 
provement of capital works: Provided that 
the total amount which may be so author- 
ized for the said purposes shall not exceed 
twenty thousand dollars at any one time. 


Ni 
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(b) 


(¢) 


(5) (a) 


(b) 


Such moneys so advanced shall bear such 
rate of interest and shall be repaid on such 
terms as may be fixed by the Government. 


The interest and amortization on the 
moneys so advanced shall be a first charge 
on the revenues of the Corporation and in 
the event of the liquidation of the Corpora- 
tion shail be paid in priority to all claims 
except those for wages of employees of the 
Corporation. 


The Corporation may set aside out of its 
revenue such sums as it thinks proper as a 
reserve fund for such purposes as the Cor- 
poration may think conducive to its ob- 
jects or any one of them, and the same may 
be applied accordingly from time to time 
in such manner as the Corporation shall 
determine, and the Corporation may with- 
out placing the same to reserve, carry over 
any revenue which it may not require im- 
mediately or may think inexpedient to ex- 
pend in any year: Provided that if 
the total of any reserve funds and excess 
revenue carried over from one year to 
another at any time shall be in excess of 
twenty thousand dollars, the amount so in 
excess shall be dealt with as the Com- 
missioner with the prior approval of the 
Governor in Commission shall direct. 


Any sums which may be placed in reserve 
or carried over as provided in this section 
shall be deposited in the name of the Cor- 
poration in a special account in the New- 
foundland Savings Bank. 


(6) The Corporation shall, whenever required by 
the Commissioner, render detailed accounts of 


—< 
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its receipts and expenditure for such period or 
to such date as the Commissioner may desig- 
nate, and all books of account, records, bank 
books and papers of the Corporation shall at 
all times be open to the inspection of the Com- 
missioner or of such person as he may desig- 
nate. | 


The accounts of the Corporation shall be 
audited at least once in each year by the 
Comptroller and Auditor General and a state- 
ment of such accounts together with his re- 
port thereon shall be included in the annual 
report of the Corporation. 


9. (1) The Corporation may make regulations :— 


(2) 


(3) 


10. (1) 


(a) to contro] the establishment and operation 
of all broadcasting services in Newfound- 
land ; 


(b) to control the character of any and all 
programmes broadcast, including the ex- 
tent and character of advertising matter. 


Such regulations may prescribe penalties (sub- 
ject to the approval thereof by the Commis- 
sioner for Justice) for the violation thereof. 


Such regulations shall be published in the 
Newfoundland Gazette and one daily news- 
paper and shall come into force on a date to 
be prescribed in such regulations. 
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(a) the original appointments to the staff 
shall be made by the Government, and 

(b) the creation of any new post shall be sub- 
ject to the approval of the Commissioner. 


The Civil Service Act of 1926 or any Act in 
amendment thereof or in substitution therefor 
shall not apply to the Governors or staff of the 
Corporation. 


11. The Corporation shall not seek any concession 


right or privilege from any British or foreign Govern- 
ment, or enter into negotiations or arrangement with any 
such Government with regard thereto, without first hav- 
ing obtained the consent in writing of the Commissioner. 


12. The Corporation shall through the Commissioner 


submit an annual report to the Government in such form 
as the Commissioner may prescribe. 


13. This Act may be cited as the Newfoundland 


Broadeasting Act, 1939. 
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SCHEDULE 
AGREEMENT made this day 
of ACS 1939: 


BETWEEN His Excellency 
Sir Humphrey Thomas 
Walwyn, K.C.S.L, C.bo 
D.S.0., Governor of the Is- 
land of Newfoundland and 
its Dependencies in Com- 
mission (hereinafter called 
‘‘the Government’’) of the 
one part AND the Broadeast- 
ing Corporation of New- 
foundiand ineorporated by 
Statute (hereinafter called 
“the Corporation”), of the 
other part; WITNESSETH 
as follows :— 


WHEREAS by Crown Grant numbered 19374 dated 
the twenty-seventh day of March, A.D. 1926, and register- 
ed in Volume 106, Folio 64, of the Registry of Land 
Grants, there was granted to Heber Parsons of Mount 
Pearl, near St. John’s in the Island of Newfoundland, 
Farmer; Hector Parsons of the same place, Farmer; 
Charles B. Seott of the same place, Radio Electrician, a 
piece or parcel of land situated at Mount Pearl aforesaid 
comprising about forty acres two roods and thirty-two 
perches as by reference to the said Grant will more fully 
appear ; 


AND WHEREAS the conditions of the said Grant 
having been duly performed by Heber Parsons, Hector 
Parsons and Charles B. Seott, the freehold in fee simple 
to the said piece or parcel of land is now vested in the 
said Heber Parsons, Hector Parsons and Charles B. Scott ; 


AND WHEREAS George H. Durban of Gillmgham in 
the County of Kent, England, Radio Electrician, is in 
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equity entitled to a share of interest in the said piece or 
parcel of land; 


AND WHEREAS by Indenture (hereinafter called 
‘“‘the head lease”) made at St. John’s aforesaid on the 
thirteenth day of September, A.D. 1938, between the 
Commissioner for Public Utilities acting on behalf of the 
Crown and Heber Parsons, Hector Parsons, Charles B. 
Seott and George H. Durban (hereinafter called ‘‘the 
Lessors’’) the Lessors did jointly and severally demise 
and lease to the said Commissioner and his successors in 
office and assigns for a period of ninety-nine years all that 
piece or parcel of land as aforesaid more fully described 
and under the conditions set forth in the said Indenture; 


AND WHEREAS by Indenture (hereinafter called 
“the lease back”) made at St. John’s aforesaid on the 
fourteenth day of September, A.D. 1938, between the 
Commissioner for Public Utilities acting on behalf of the 
Crown and the Lessors, the said Commissioner did lease 
back to the said Lessors certain parts of the lands demised 
by the head lease and did enter into certain covenants 
with the said Lessors as by reference to the said lease 
back will more fully appear ; 


AND WHEREAS it is provided in the said Indenture 
that the Government shall have the right at any time to 
transfer and assign its interest rights and obligations as 
granted or laid down in the said Indenture to a corpora- 
tion constituted and controlled by the state for public 
purposes ; | means: in 4 


AND WHEREAS the Government has agreed to 
transfer and assign the aforesaid interest rights and obli- 
gations to the Corporation being a corporation constituted 
and controlled by the state for public purposes and the 
Corporation has agreed to take over from the Govern- 
ment the aforesaid interest rights and obligations; 


1939 


Newfoundland Broadcasting Act No. 2 


AND WHEREAS it is provided in Section 5 of the 
Newfoundland Broadcasting Act 1939 that the Corpor- 
ation shall enter into an Agreement with the Government 
whereby the Government will lease to the Corporation a 
central broadcasting station established at Mount Pearl 
by means of funds provided by the Government, and this 
Indenture is made in pursuance of the said seetion; 


NOW THEREFORE THESE PRESENTS WITNESS 
AS FOLLOWS :— 


1]. THE GOVERNMENT DOTH for a period of five 
years from the date of the signing of this Agreement :— 


(1) Transfer and assign to the Corporation the in- 


ae 


Le) 


terest, rights and obligations of the Govern- 
ment in the said Indenture and lease and de- 
mise to the Corporation the wireless masts 
with the foundations, stays, wires and anchors 
which are upon the aforesaid land and which 
under the terms of the said Indenture are the 
property of the Government. 


Lease and demise to the Corporation for its ex- 
elusive use— 


(a) the radio transmitting and receiving ap- 


paratus which the Government has in- 
stalled at its own expense in the building 
standing upon the aforesaid land together 
with all equipment such as pumps, trans- 
formers, ete., which are associated with 
such apparatus and the ground wire sys- 
tems, aerials, cables, septic and fuel tanks, 
water supplies and accessories of a lke 
nature which are associated with and are 
necessary for the operation of a broadcast- 
ing and receiving station and as such have 
been provided by the Government at its 
own expense, 
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(b) all buildings demised to the Government 
by the Lessors under the terms of the said 
Indenture and all buildings and erections 
which have been provided by the Govern- 
ment at its own expense, 


(c) the studio equipment being the property of 
the Government in the Newfoundland 
Hotel, St. John’s, and any connecting tele- 
phone lines being the property of the Gov- 
ernment between the transmitting and re- 
ceiving station at Mount Pearl and the 
said studios. 


Zz. THE CORPORATION DOTH :— 


(1) Accept the transfer and assignment from the 


Government of the interest rights and obliga- 
tions of the Government in the said head 
lease and covenant and agree to discharge 
faithfully and to the best of its ability all the 
responsibilities and to do all the things which 
the Government is required to discharge and 
do in the said head lease and in the said lease 
back; to use for purposes of broadcasting and 
receiving the wireless masts with the founda- 
tions stays wires and anchors, the apparatus, 
equipment and accessories, the buildings and 
the studios and studio equipment and connect- 
ing telephone lines all respectively referred to 
in sub-clauses (1) and (2) of Clause 1 hereof 
all for the aforementioned period of five years. 


Agree to keep preserve and maintain in good 
order and efficiency all the apparatus equip- 
ment accessories buildings studios and studio 
equipment and connecting telephone lines 
aforementioned during the time that these 
shall be undey its control and in such state of 
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eood order and efficienev deliver these up to 
the Government at tie end of the said term. 


Agree to pay to the Government at the end of 
each financial year of the Corporation during 
the aforementioned period of five years the in- 
terest and sinking fund redemption charges on 
the total capital sums expended by the Govern- 
ment in respect of the aforementioned In- 
denture and for the apparatus equipment ac- 
cessories buildings studios and studio equip- 
ment and connecting telephone lines and re- 
ferred to in sub-clauses (1) and (2) of Clause 
1 hereof such annual payments to be treated 
as a first charge upon the revenues of the Cor- 
poration. 


Agree to pay such rent for the use of the 
tag numbers. | 

studio in the Newfoundland Hotel as shall 
from time to time be fixed by the Government, 
the amount of such rent not to be in excess of 
the commercial value of the accommodation 
used. 


IS MUTUALLY UNDERSTOOD AND 


AGREED THAT: 


(1) 


Unless not later than six months before the 
end of the term of this Agreement either the 
Government or the Corporation shall have giv- 
en notice to the contrary this Agreement shall 
eontinue in full force and effect for a further 
period of five years, and if this Agreement 
shall be so extended unless not later than six 
months before the termination of the extended 
period either the Government or the Corpora- 
tion shall have given notice to the contrary 
this Agreement shall continue in full force ana 
effect for a further period of five years and 
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similar conditions of determination or exten- 
sion subject to sub-clause (2) of this clause 
shall apply to any subsequent period of five 
years, 


If at any time during the aforementioned per- 
iod of five years or the extended period the 
Corporation shall wind up either voluntarily 
or otherwise and shall thereby cease to do the 
@usiness for which it is constituted this Agree- 
ment shall cease to have effect and all the 
rivits powers and privileges which are de- 
miyed in this Agreement shall revert to the 
Government. 


IN WITNESS WHEREOF His Excellency the 


Governor in Commission has caused the 
Great Seal of Newfoundland to be set here- 
unto and has signed these presents and the 
Corporation has caused the same to be 
executed in accordance with its regulations 
the day and the year first above written. 


3v [lis Excelleney’s Command, 


Commissioner for Home Affairs and Education. 


The Common Seal of the Broadeasting 
Corporation of Newfoundland was here- 
unto affixed in aceordance with its 
regulations in the presence of :— 


ing 
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AN ACT FURTHER TO AMEND CHAPTER 162 OF 
THE CONSOLIDATED STATUTES (THIRD SER- 
IES) ENTITLED “OF THE PROSECUTION OF 
THE SEAL FISHERY”, AND THE ACTS IN 
AMENDMENT THEREOF. 


[26th February, 1939) 


SECTION | SECTION 
1.—Temporary provision for | %.—Amendment of Section 11, 
1939 sealfishery. | Seal Fishery Aet. 


IN 
“4 


Be it enacted by the Governor, by and with the advice of A.D. 1939. 


the Commission of Government, as follows: 


1. In respect of the seal fishery of the present year— 


(a) A clearance may be granted on or after the 
3rd day of March to any vessel for a voyage 
to the seal fishery, the provisions of Section 2 
of the Act 16 & 17 George V, Chapter 21, en- 
titled “An Act to Amend the Seal Fishery Act 
and other Acts Relating to the Seal Fishery”, 
to the contrary notwithstanding. 
(b) Section 12 of the Seal Fishery Act (Consoli- 
dated Statutes (Third Series) Chapter 162) as 
re-enacted in and by Section 3 of the said 
Chapter 21 shall be read as permitting ships to 
sail for the seal fishery after 8 a.m. on the 4th 
day of March, and the other provisions of the 
said section shall have effect accordingly. 


~—— 


(ec) Section 14 of the said Seal Fishery Act shall be 
read as prohibiting the killing of seals before 
the tenth day of March, and the other provis- 
ions of the said section shall have effect ac- 
cordingly. 


Temporary 
provision for 
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(d) Section 16 of the said Seal Fishery Act shall 
not have effect. 


2. Section 11 of the said Seal Fishery Act is hereby 
amended by striking out thereof the words “or land in’. 
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AN ACT FURTHER TO AMEND THE JUDICATURE 


ACT. 
[20th Mareh, 1939] 
SECTION SECTION 
1.—Amendment Section 63 2.—Amendment Section 66 
Judicature Act; taking Judicature Aet; period os 
and revision of jury lists. validity of lists. 


& —Repeal. 
Be it enacted by the Governor, by and with the advice 4.p. 19309. 
of the Commission of Government, as follows: 


J. Section 63 of the Judicature Act (Chapter 83 of Amendment 
the Consolidated Statutes (Third Series) ) and Section 6 “ection 68 


tes , Judicature Act; 
of the Judicature Amendment Act 1925 (15 Geo. V (2nd taking ana ; 
Session), Chapter 19) amending the same are hereby re- ae of 

; . ' ' ; : jury lists. 
pealed and the following is substituted for the said Sec- 


mou,0s 


63. (1) The stipendiary magistrate resident in or 
near any of the places where the Court may 
be held or where there is no stipendiary 
magistrate so resident or in his absence a 
justice of the peace appointed by the Com- 
missioner for Justice for that purpose shall 
superintend and direct the making out of 
separate lists of all persons resident in or 
near such places qualified and lable to serve 
on grand and petty juries respectively and 
snali arrange the same in their respective 
panels in alphabetical order, the occupation, 
age and place of abode of each person be- 
ing stated. Such lists of jurors shall be 
made and taken annually between the first 
and twenty-first days of Septemher: Pro- 
vided however that where for the purposes : 
of any particular Cireuit a valid lst is not 
or will not be available at any particular 
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place or places the Commissioner for Justice 
may direct a special list or lists to be taken 
between dates to be fixed by him. 


(2) A stipendiary magistrate or justice of the 
peace as aforesaid shall sit in public to re- 
vise the lists of grand and petty jurors daily 
except on Sundays for a period of ten days 
commencing on the day after the last day 
appointed for the taking of the lists. Suffi- 
cient publie notice of the place at which and 
the days and the hours in every day during 
which such revision shall be held shall be 
given either by publication in one or more 
newspapers circulating in the locality or by 
posting the same on the doors of the Court 
House or other publie building. 


(3) The magistrate or justice of the peace afore- 
said shall within one week after the revision 
return the said lists duly revised to the 
sheriff together with separate lists of all 
jurors who since the last revision of jury 
lists have become exempt or ceased to be 
qualified and have been omitted from the 
lists or who have become qualified and have 
been placed on the lists. 


(4) For every return there shall be paid out of 
publie funds to the magistrate or justice of 
peace for every one hundred names so re- 
turned the sum of eight dollars of which 
one-half shall be paid over by him to the 
officers employed by him to take the lists. 


Amendment 2. Section 66 of the Judicature Act is hereby repeal- 


Dae ae Act;ed and the following substituted therefor— 
veriod of 
eaudity of 66. All persons whose names shall appear on the 


lists. revised lists of jurors after any annual revision 
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shall unless exempted by the judge in Court be 
hable to serve for the next eighteen months or 
until a new list be taken and revised whichever 
period shall be the shorter. 


3. The Act No. 8 of 1938 entitled ‘‘An Act to Provide Repeal. 
for the taking of Certain Jury Lists in the Year 1938” is 
hereby repealed; and the jury lists taken thereunder shall 
cease to be valid upon new lists being taken under this 
Act. 


dl 
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AN ACT TO AMEND THE NEWFOUNDLAND 
HOTEL ACT 1934. 


[28th March, 1939] 


SECTION 1.—Control of Hotel transferred to Commissioner for 
Finanee, S 


Be it enacted by the Governor, by and with the advice of 
the Commission of Government, as follows: 


1. Section 1 of the Newfoundland Hotel Act 1934, 
(No. 11 of 1934) is hereby amended by striking out the 
words “The Commissioner for Publie Utilities” and sub- 
stituting therefor the words ‘““The Commissioner for 
Finance’. 
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Be it enacted by the Governor, by and with the advice *-P- 1939. 
of the Commission of Government, as follows: 


tion 


1. There shall be a Department of the Government Department of 
ealled the Department of Education. 


Hiducation, 


2. The Commissioner for Home Affairs and Educa- Commissioner 


(hereinafter 


referred to as 
shall be the head of the Department and shail be 
sponsible to the Governor in Commission therefor; and all 
the officers and servants of the Department shall comply 


the 


with his lawful orders and directions. 


cer who shall be called the Secretary for Education, who 
shall, under the Commissioner, have the supervision of 
In the absence of the Secretary for Edu- 
cation his functions shall be performed by the Executive 


the Department. 


Ee= 


Commissioner) to be head 


of Department, 


3. The Governor in Commission may appoint an offi- Secretary for 


Officer senior for the time being in service as such. 


A. (1) The Governor in 


be members of the Church of England, of the 
Roman Catholhe Church 
Church of Canada, and who shall be the recog- 


Edueation. 


Commission shall appoint Fxecutive 
three Executive Officers who shall respectively Officers. 


and .of the United 
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nized representatives on educational matters 
of their respective religious denominations 
within the Department. 


Duties of (2) The said Executive Officers shall have the fol- 
Baia lowing duties: 

(a) To conduet correspondence and _ inter- 
views with Boards of Education, teachers, 
and parents of their respective denomina- 
tions on educational matters. 


(b) To make recommendations to the Depart- 
ment of Education with reference to the 
distribution among Boards of Education 
and to the expenditure by the Depart- 
ment of all grants for the purposes of 
colleges, schools, teachers, or other pur- 
poses of their respective denominations. 


(c) To serve as members of the Curriculum 
Committee and as Chairmen of the Exam- 
ining Boards of their respective denom- 
inations. 


(d) To recommend to the Commissioner per- 
sons quahfied to serve as members of 
Boards of Education of their respective 
denominations, and to keep a proper re- 
eord of all such Boards. 


(e) To perform such other duties as may from 
time to time be defined by the Commis- 
sioner for Education. 


Council of 5. There shall be a Council of Education which shall 
Education. consist of the Commissioner for Home Affairs and Edu- 


eation, who shall be the Chairman thereof, the Secretary 
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for Education who shall be the Vice-Chairman thereof, 
the three Executive Officers, and a person to be appointed 
by the Commissioner, who shall be a member of the Sal- 
vation Army, which Couneil shall, subject to the Comimis- 
sioner, be the authority for all educational policy. 


§. Subject to regulations of the Governor-in-Commis- Staff of 
sion the Commissioner may appoint such other officers, 
agents, clerks, and servants as are required for the prop- 
er conduct of the business of the Department. 


7. The Department shall have an official seal which Seal of 
shall be officially and judicially noticed and shall when- 
ever used be authenticated by the signature of the Secre- 
tary. 


8. The Commissioner shall cause to be made and shal] Reports to 
Governor in 


furnish to the Governor in Commission such reports of Commission. 


the proeeedings of the Department and such further in- 
formation as the Governor in Commission may from time 
to time require. 


Scope of 


9. The Department shall have the execution of the} 
duties of 


laws and of orders of the Governor in Commission and Department. 


the administration of public business relating to the 
following subjects :— 


(1) Education generally and means and measures 
for the promotion thereof. 


(2) The Memorial University College. 


(3) The training, examination, classification and 
grading of teachers. 


(4) Adult Education. 
(5) Public Examinations. 


(6) Colleges and schools receiving aid from the 
Department, 


Department. 


Department. 


ois) 
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(7) Teachers’ pensions. 


No. 6 


(8) Such other matters relating to education as 
may from time to time be assigned by the 
Governor in Commission to the Department. 


10. Wherever in the Education Act 1927, or any 


amendment thereof, reference is made to the Bureau of 


Education, such reference shall be deemed to be a ref- 
rence to the Commissioner. 


tepeals. 


Short title. 


1]. The Acts mentioned in the Schedule hereto are 
rereby repealed to the extent mentioned in the third col- 
imn of such Schedule. 


12. Thistacuimay we 


yartmental) Act, 1939. 


Schedule. 


1, 


SCHEDULE 


eited as the Education (De- 


Enactments Repealed 





Session or Year 
and Chapter 


18 George V, Cap. 
14, 


» L925 No, 11; 


. 1935 No, 46. 





The Edueation Act 


1e27: 


An Act to amend the 
Education Act 
19027. 


An Act further to 
amend the Eduea- 
tion Act, 1927. 





Title or Short Title,| Extent of Repeal 


Seetions 3 to 8, in- 


clusive. 


Sections 1, 3, 4, 5.. 


The whole Act. 
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AN ACT TO AMEND THE REVENUE ACT, 1939. 


SECTION | SECTION 
1.—Amendment Item 598 2,—Amendment Item D 1314 
Sehedule A of Tariff. Schedule B of Tariff. 


[8th April, 1939] 
, ! A.D. 1939. 
Be it enacted by the Governor, by and with the advice of 
the Commission of Government, as follows :— 


1. Item 598 in Schedule A to the Revenue Act, ICED seen 3 
Z Len) : em 
is hereby amended by striking out the word “‘about”.  cheduie A of 


Pariie, 


2. Item D 1814 in Schedule B to the said Act is Amendment 
mtn Ba , b , Item D 1314 
hereby amended by striking out the full stop after theg pcaule B of 
words ‘‘fuel oil’’ in the third column of the said Item and Tariff. 
inserting in lieu thereof the following: “(not being ves- 
sels deemed by the Commissioner for Finance to be sealing 


vessels)”. 


eel oio.. 


Further 
suspension of 
restriction on 
export, etc., 
of herring. 
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AN ACT FURTHER PARTIALLY TO SUSPEND THE 
OPERATION OF CHAPTER 156 OF THE CONSOL- 
IDATED STATUTES (THIRD SERIES) ENTIT- 
LED OF WHE: EXPORT San Des AH COR Bap 
PISHhs”. 


[18th April, 1939] 


SECTION 1.—Further suspension of restriction on export, etc., 
of herring. 


Be it enacted by the Governor, by and with the advice 
of the Commission of Government, as follows: 


1. During the period between the Ist day of June, 
1939, and the 3lst day of May, 1942, inclusive, none of 
the provisions of Chapter 156 of the Consolidated Stat- 
utes (Third Series) shall apply to herring, anything in 
the said Chapter to the contrary notwithstanding. 


1939 Avalon Telephone Company (Long No. 9 
Distance) Act 


AN ACT RESPECTING 


THE ESTABLISHMENT BY 


THE AVALON TELEPHONE COMPANY, LIMIT- 
ED, OF CERTAIN WIRELESS TELEPHONE SER- 


VICES. 


SHCLION 

|.---Company authorized to es- 
tablish wireless comimuni- 
cation system. 

2.—Plant to conform to cer- 
tain standards. 

3.—Limitations on use of 
system, 

4,.—Connection with Avalon 
Telephone Company Act, 
1938. 


[5th May, 1939] 


SECTION 

5.—Stations to be licensed. 

6.—Rates subject to approval 
of Governor in Commis- 
sion, 

7.—Special rates to be charg- 
ed to Government. 

8.—Renting of system for 
broadeasting purposes. 

9.—Short title. 


WHEREAS by virtue of the Act No. 6 of 1938 and 
otherwise the Avalon Telephone Company, Limited, was 
authorized,to operate a telephone service in the city of 
St. John’s and in certain parts of the Avalon Peninsula 
and is operating certain telephone services thereunder; 


AND WHEREAS by Clause 14 (e) of the Agreement 
annexed to the Act 5 Edward VII, Chapter 10, the Anglo- 
Newfoundland Development Company, Limited, was 
authorized to build and operate certain telephone lines ; 


AND WHEREAS by Clause 11 of the Agreement 
annexed to the Act 6 George V, Chapter 4, the New- 
foundland Products Corporation Limited was authorized 
to build and operate certain telephone lines which lines 
by divers mesne assignments and acts in the law have 
become vested in Bowater’s Newfoundland Pulp and 
Paper Mills Limited; 


AND WHEREAS by Section 5 of the Act No. 20 
George V, Chapter 4, the United Towns Electric Com- 


og 
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pany, Limited, was authorized to install and operate a 
telephone system over certain territory in the Burin 
Peninsula ; 


AND WHEREAS in and by Clause 6 of Schedule C 
to the Act No. 6 of 1938 (The Avalon Telephone Com- 
pany Act, 1938) the Government agreed to consider on 
its merits any proposal by the Company to extend its 
telephone services whether by land lines or wireless to 
other parts of Newfoundland in addition to those in which 
it had authority to operate under the said Act; 


AND WHEREAS the Company has requested per- 
mission to establish intercommunication by wireless tele- 
phone between its telephone exchange in St. John’s and 
the exchanges of the telephone systems operated by the 
Anglo-Newfoundland Development Company, Limited, 
and the Bowater’s Newfoundland Pulp and Paper Mills, 
Limited, and the United Towns Electric Company, Limit- 
ed, aforesaid; 


AND WHEREAS the three Companies last mention- 
ed are desirous of having such intercommunieation estab- 
lished; 


AND WHEREAS it is in the public interest that 
such interecommunication be provided; 


Be it, therefore, enacted by the Governor, by and with 
the advice of the Commission of Government, as fol- 
lows: 


1. The Company is hereby authorized, anything in 
Chapter 35 of the Consolidated Statutes (Third Series) 
entitled “Of the Postal and Telegraph Services’’ to the 
contrary notwithstanding, to establish wireless telephone 
communication between its telephone exchange in St. 
John’s and the exchanges of the telephone systems oper- 
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ated by the Anglo-Newfoundland Development Company, 
Limited, in and about Grand Falls and Bowater’s New- 
foundland Pulp and Paper Mills, Limited, in and about 
Corner Brook, and United Towns Electric Company, 
Limited, in the Burin Peninsula and to transmit telephone 
messages between the said exchanges. 


2. The plant and equipment to be used in the con- 
duct of these intereommunication services shall conform 
to the best engineering standards and shall include appa- 
ratus of the type commonly known as_ the ‘‘Speech 
Serambler’’ or equivalent apparatus to provide for the 
secrecy of wireless telephone communication. 


3. (1) Intercommunication services contemplated by 
this Act shall, save as in subsection (3) of this 
section provided, be for the purpose only of 
linkine existing systems of telephones in order 
that messages originating in one of the said 
existing systems may be received in another 
and the Company shall not permit any mes- 
sage to be received from the public or deliv- 
ered to the public from the wireless inter- 
communication services as such. 


(2) The said interecommunication services shall be 
used only for the purpose of transmitting 
speech between individuals or for broadeast- 
ing purposes and shall not be used directly or 
indirectly for the transmission of telegrams or 
other written messages the monopoly whereof 
remains in the Commissioner for Finance under 
Chapter 35 of the Consolidated Statutes (Third 
Series) entitled “Of the Postal and Telegraph 
Services’’. 


(3) The Company may operate one Telephone Sta- 
tion in Grand Falls and another in Corner 


Plant to 
conform to 
certain 
standards. 


Limitations 
on use of 
system. 
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Brook not connected to the local exchange 
systems at those places, which the public may 
use for the purpose of speaking over the said 
intercommunieation services. 


4. The intercommunication services herein authoriz- 
ed shall be considered as part of the equipment and ef- 
fects of the Avalon Telephone Company, Limited, and the 
provisions of the Avalon Telephone Company Act of 1938 
in so far as they are applicable shall be deemed to apply 
also to these intercommunication services. 


5. Each wireless telephone system which may be 
established for the purposes of these intercommunication 
services shall be licensed in accordance with the provis- 
ions of the Radiotelegraph Acts and regulations from time 
to time in force. 


6. The rates for telephone calls passing over these 
intercommunication services shall be fixed by the Com- 
pany and shall be subject to the approval of the Gov- 
ernor in Commission, and any changes in these rates 
which may be made by the Company from time to time 
shall be subject to the like approval. 


7. Telephone calls upon public business chargeable 
to the Government of Newfoundland or its officers shall 
be charged by the Company at one half the lowest rate 
charged to the public and shall have priority in transmis- 
sion over telephone calls made by the public. 


8. The Company shall at any time upon forty-eight 
hours’ notice to that effect from the Broadcasting Corpor- 
ation of Newfoundland rent to the said Corporation the 
use of any of the Company’s intercommuniecation services 
for the purpose of transmitting programmes originating 
outside St. John’s to any broadcasting station of the Cor- 


1939 Avalon Telephone Company (Long No. 9 
Distance) Act 


poration for the purposes of being rebroadeast and the 
rental for any intercommuniecation service used for this 
purpose shall be five dollars ($5.00) per hour. 


9. This Act may be cited as the Avalon Telephone “hort title. 
Company (Long Distance) Act, 1939. 
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1939 Newfoundland Notes Act No. 10 


AN ACT RESPECTING NEWFOUNDLAND NOTES 


[26th April, 1939] 


SECTION SECTION 
1.-—Notes to be legal tender. | 3.—Redemption account to be 
2.—Security for and redemp- maintained. 


tion of notes. | 4.—Repeals. 
5.—Short title. 


Be it enacted by the Governor, by and with the advice of 
the Commission of Government, as follows :— 


1. Newfoundland notes lawfully issued under the au- 
thority of the Act 9 & 10 George V, Chapter 42, en- 
titled “An Act Respecting Newfoundland Notes’’, and 
outstanding at the date of this Act (hereinafter referred 
to as ‘‘Newfoundland notes”) shall continue to be legal 
tender in every part of Newfoundland in payment of 
sums not exceeding Fifty Dollars until redeemed in the 
manner hereinafter provided. 


2. Newfoundland notes shall be secured on the gen- 
eral revenue of Newfoundland and shall be redeemable 
in legal tender other than Newfoundland notes on 
presentation at the office of the Department of Finance 
at St. John’s and at such other places as the Commissioner 
for Finance may from time to time direct. 


3..(1) A Newfoundland Notes Redemption Account 
shall be maintained at a Bank in St. John’s to 
be designated by the Commissioner for F'- 
nance, and the Commissioner for Finance shall 
from time to time deposit to the credit of this 
account sums required for the redemption of 
outstanding Newfoundland notes. 


(2) The funds so deposited to the credit of the 
Newfoundland Notes Redemption Account 
shall be employed and paid out from time to 
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time as required to redeem Newfoundland 
notes in accordance with this Act. 


4. (1) Chapter 198 of the Consolidated Statutes Repeals. 
(Third Series) entitled “Of Cash Notes” is 
hereby repealed. 


(2) The Act 9 & 10 George V, Chapter 42, is 
hereby repealed. 


5. This Act may be cited as The Newfoundland Notes 
AG loo, 


Short title. 


46 1939 Currency Act iNOW 
AN ACT RESPECTING THE CURRENCY 


[26th April, 1939] 


SECTION SECTION 

1.—Notes of Bank of Canada George V, Chapter 35 and 
to be legal tender. 22 George V (2nd Session) 

a -Acy (to. (be Tead ei witha. Chapter 1. 


A.D 1939. Be it enacted by the Governor, by and with the advice of 
the Commission of Government, as follows :— 


Notes of Bank 1. Notes of the Bank of Canada issued and valid 

ada tanner e under the laws of Canada shall pass current and be legal 
tender to any amount in Newfoundland and its Dependen- 
cies; and without prejudice to the generality of the fore- 
going such notes shall hereafter be legal tender in satis- 
faction of any obligation to pay in gold coin or any 
specifie tender. 


ane eae 2. This Act shall be read with the Acts 8 George V, 


V, Chapter 35 Chapter 35, entitled “An Act Respecting the Currency’’, 

CW RP Pa 6 1:1 ih ¢ al Seammenen we Myers ay cs ae i Wieieee Nee ; : 

W (5nd Session) and 22 George \ (Second Session ) Chapter 1, entitled 

Chapter 1. ‘““An Act to Make Provision for Controlling the Export 
of Gold and for Regulating the Currency’’, and the three 


together may be cited as the Currency Acts, 1917-1939. 


1939 Nuisances and Municipal Regulations Act No. 12 


AN ACT FURTHER TO AMEND CHAPTER 51 OF THE 
CONSOLIDATED STATUTES (THIRD SERIES) 
ENTITLED “OF NUISANCES AND MUNICIPAL 
REGULATIONS”’. 


[6th May, 1939] 


SECTION— y SECTION 

1.—Amendment Section 29 2.—Repeal and substitution 
Cap. 51 Consolidated Section 31; castration of 
Statutes. a animals. 


Be it enacted by the Governor, by and with the advice of A.D. 1939. 
the Commission of Government, as follows :— 


1. Section 29 of Chapter 51 of the Consolidated Smendment 
Statutes (Third Series) is hereby amended by deleting Gap. 31 Ed 


from the fifth line thereof the words ‘‘or Justice of the Consolidated 
Peace’ ’ Statutes. 
Cc ; . 


2. Section 31 of the said Chapter is hereby repealed Repeal and 
: Start ane ; . substitution 
and the following substituted therefor: Section 31; 


, : ; castration of 
31. All bulls, horses, sheep and pigs in this Colony, animals. 


except those intended for breeding purposes, and 
registered as hereinafter provided, shall be 
castrated at the times following, that is to say :— 


All bull calves before they attain the age of two 
months. 


Entire horses or colts before they attain the age 
of fifteen months. 


Ram lambs before they attain the age of six 


weeks 5 


Boar pigs before they attain the age of two 
months. 


Provided nothing in this section shall be held to 
apply to animals which are kept strictly within 
their owner’s premises or under their owner’s 
control. 
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AN OACT OS TOs) AUNCHINTD AeA ae ee) ee EE 
CONSOLIDATED STATUTES (THIRD SERIES) 
ENTITLED “OF THE PENITENTIARY AND 
PRISON LABOUR”. 


[6th May, 1939] 


SECTION SECTION 
1.—Medical examination of 2.—Act to be read with Cap. 
prisoners. rab LORS 


Be it enacted by the Governor, by and with the advice of 
the Commission of Government, as follows :— 


1. It shall be the duty of the Superintendent or per- 
son for the time being in charge of the Penitentiary to 
cause a medical examination to be made of every prisoner 
upon his or her admission to the Penitentiary or so soon 
thereafter as he can obtain the services of a medical 
practitioner to make the same; and it shall be lawful for 
such medical examination to include any form of examin- 
ation or test, including a blood test, ordinarily used for 
the detection of any disease or condition not apparent on 
external examination. 


2. This Act shall be read with and form part of 
Chapter 98 of the Consolidated Statutes (Third Series). 


NE 


1939 Public Service Act No: 14 


AN ACT FOR GRANTING TO HIS MAJESTY CER- 
TAIN SUMS OF MONEY FOR REPAYING CER- 
TAIN EXPENSES OF THE PUBLIC SERVICE FOR 
THE FINANCIAL YEAR ENDING THE THIR- 
TIETH DAY OF JUNE ONE THOUSAND NINE 
HUNDRED AND THIRTY-NINE, AND FOR 
OTHER PURPOSES RELATING TO THE PUBLIC 
SERVICE. 


[16th May, 1939] 


SECTION 1.—Authority for issue of $75,000. 
Schedule. 


MAY IT PLEASE YOUR MAJESTY ;:—- 


WHEREAS it appears that the sum hereinafter men- 
tioned is required to defray certain expenses of the Pub- 
lic Service of Newfoundland for the financial year end- 
ing the thirtieth day of June, One thousand nine hundred 
and thirty-nine, and for other purposes connected with 
the Publie Service. 


MAY IT THEREFORE PLEASE YOUR MAJESTY :— 


That it may be enacted by the Governor, by and with the, -) jo9 
advice of the Commission of Government, as follows: 


1. From and out of the Consolidated Revenue Fund Authority 
there may from time to time be issued by the Commis- ean 
sioner for Finance and Controller of the Treasury sums 
not exceeding seventy-five thousand dollars ($75,000), 
and the said sums so issued shall be paid and apphed by 
the Department named in the Schedule of this Act in 
respect of the year extending from the first day of July, 

One thousand nine hundred and thirty-eight to the thir- 
tieth day of June, One thousand nine hundred and thirty- 
nine, towards defraying the charges and expenses of the 
Public Service of Newfoundland as set forth in the said 
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Schedule, and the said Department is hereby authorized 
and shall have power to carry out the purpose set forth 
in the said Schedule. 


Schedule. SCHEDULE. 
Head of ‘ 
Expenditure Department Amount 
II Finance 


To cover a loan to the 
Labrador Development 
Company, Limited $75,000 
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AN ACT TO AMEND THE SHIPBUILDING 
(BOUNTIES) ACT, 1938. 


[16th May, 1939] 


SECTION SECTION 

1.—Amendment Section 5 3.—Amendment Schedule C. 
Shipbuilding (Bounties) 4,—Schedules EF and F added. 
Act, 1938; anchors and Schedule EB. 
cables. Schedule F. 


2.—Correction of misprint. 


Be it enacted by the Governor, by and with the advice of A.D. 1939. 
the Commission of Government, as follows: 


1. Section 5 of the Shipbuilding (Bounties) Act, Amendment 
1938 (No. 38 of 1938), is hereby amended by adding Srippailaing 


thereto a further subsection as follows :— (Bounties) Act, 
1938; anchors 


and cables. 


(3) Every ship built according to Schedule A, B, 
C or D shall be equipped with not less than— 


(a) Anchors to the number and of the weights 
set opposite her tonnage in Schedule E to 
this Act. 


(b) Chain eables to the number and of the 
sizes set opposite her tonnage in Schedule 
F to this Act, the same having passed 
Lloyds’ tests. 


2. Schedule A to the said Act is hereby amended by Correction of 
striking out of the eighth paragraph the words “one ™!sprint. 
bilge” and substituting therefor the words “the bilge’’. 


3. Schedule C to the said Act is hereby amended as Amendment 


follows :—= Schedule C 


(a) In the third paragraph by striking out the 
words “20 to 30 tons” and substituting there- 
for the words “20 to 25 tons’’. 
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(b) In the fourth paragraph by striking out the 
words “30 to 40 tons’’ and substituting there- 
for the words “25 to 30 tons’’. 


(ce) In the fifth paragraph by striking out the 
words “‘30 tons” and substituting therefor the 
words “25 tons”. 


(d) In the seventh paragraph by striking out the 
words ‘‘30 tons” and substituting therefor the 
words “25 tons”. 


(e) In the eleventh paragraph by striking out the 
words ‘‘30 tens” and substituting therefor the 
words “25 tons”. 


(f) In the twelfth paragraph by striking out the 
words ‘‘30 tons” and substituting therefor the 
words “25 tons”. 


Schedules E 4. The following are added to the said Act as 
and F added. : 
Schedule E and F respectively. 


1939 Shipbuilding (Bounties) Amendment Act No. 15 
SCHEDULE E. Schedule E. 
ANCHORS 
To be fitted on Vessels Built for Bounty 


Weights to be not less than shown. 





ae WEIGHT IN POUNDS 
Tons |No./Ist Bower/2nd Bower] Stream | Kedge 

















eel CaN | | 
itona | 2 | 150 120 | ae Ae | ee 
1G HOSE | 175 | 140 | We eon | Tet 
20 to 25 | y | 200 | 160 | Pe Here ate | Ora 
25 to 35 | 9 | 250 | 200 | etait | oe 
35 to 45 | 3 | 350 | 280 | erate | 100 
45 to 50 | 3 | 450 | a pee 100 
50 to 60 | 4 : 500 | 400 | 250 | 150 
60 to 75 | 4 | 600 | 480 | 300 | 150 
75 to Sa 4 | 750 | 650 | 4.00 | 200 





ies 
Naw 


Rehedule ¥. 
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CHAIN CABLES—LLOYDS’ TEST 


SCHEDULE F 


To be fitted on Vessels Built for Bounty 


Size and length to be not less than shown. 





Tons 


| 
| 
Mok § 
12 to 20 | 
20 t0e209 


PAG awe 13) 
35 to 45 


45 to 50 





50 to 60 | 
4 

60 to 75 | 
(oto. 100 
| 


——— 








Fathoms Size | | 
ball OBE i met 
0 | he 
30 | yy,” and | 
45 J/16" and 
45 5,” ea 
45 | 5,” an 
60 | 34” and| 
core | teal al 
60 | 7%” i 

















PAGED: Size 
: Ma 
Pare ae te, ean 
45 | 9/16” 
45 | 54” 
45 | 3/,” 
co | & 
60 | 43/16” 
60 | YQ” 
15 | 15/16” 





Or 
Or 


1939 Wreck and Salvage Acts, 1916-1939 No. 16 


AN ACT FURTHER TO: AMEND CHAPTER 173 OF 
THE CONSOLIDATED STATUTES (THIRD SER- 
IES) ENTITLED “OF WRECK AND SALVAGE”. 


[16th May, 1939] 


SECTION SECTION 

1.—Repeal of Section 29. transferred to Commis- 

2.—Amendment of Section 30; sioner for Public Utilities. 
compensation of Commis- 4.—Removal of wreck whieh 
sioners. is menace to navigation. 

3.—Powers of Minister of 5.—Short title. 


Marine and Fisheries 


Be it enacted by the Governor, by and with the advice of 4 p, 1939. 
the Commission of Government, as follows :— 


1. Section 29 of Chapter 173 of the Consolidated Repeal of 
Statutes (Third Series) entitled “Of Wreck and Salvage” Section *9- 
is hereby repealed. 


Pe Section<30 of the(said/Chapteriis hereby amended 4. ongment of 

by striking out the words ‘‘one hundred dollars’’ therein Section 30; 
: : ye compensation of 
contained and substituting therefor the words “two hun- commissioners. 


dred dollars”. 


3. (1) Whenever in the said Chapter there is named pene nee 
: iy : inis 
or reference is made to the Minister of Marine Marine and 
and Fisheries the same shall be read as if there Fisheries 
: transferred to 
was named or reference was made to the Com- Commissioner 


missioner for Publie Utilities. for Publie 
Utilities. 

(2) The provisions of the preceding subsection 

shall have effect in substitution for the provis- 

ions of Section 9 of Chapter 1 of the Consoli- 

dated Statutes (Third Series) entitled “Of the 

Promulgation and Construction of Statutes” 

added to the said Chapter 1 by Section 6 of 

the Act No. 1 of 1934. 


56 


Removal of 
wreck which 
is menace to 
navigation. 


Short title. 


1939 Wreck and Salvage Acts, 1916-1939 No. 16 


4. If it appears to the Commissioner for Public Util- 
ities that any wreck on the seashore or on or near any 
rock, shoal or bank in Newfoundland or Labrador or any 
of the adjacent islands and whether within the limits of 
a harbour or not, is or is likely to become an obstruc- 
tion or danger to navigation, the Commissioner may 
authorize any person to— 


(a) take possession of and raise, remove or de- 
stroy the whole or any part of the wreck; and 


(b) light or buoy any such wreck or part until the 
raising, removal or destruction thereof; and 


(c) deliver any such wreck or part when recover- 
ed to the proper Wreck Commissioner if the 
same shall appear to have any saleable value; 


and all expenses properly incurred by such persons in 
connection with the foregoing may be recovered from the 
said owner by action in any court having jurisdiction to 
the amount claimed or from the proceeds of sale of such 
wreck upon sale thereof. 


5. This Act shall be read with Chapter 173 of the 
Consolidated Statutes (Third Series) and the two may be 
cited together as the Wreck and Salvage Acts, 1916-1939 


1939 


AN ACT FURTHER 


Revenue (Amendment) Act 


TO AMEND 


No. 17 


THE REVENUE 


ACT, 1939. 


SECTION 

1.—Amendment to Section 1, 
Revenue Act, 1939; inter- 
pretation. 

2.--—Control of certain colour- 
ing in hydrocarbon oils. 


3.—Control of sale of hydro-~ 


carbon oils. 
4,.—Restrictions on dealing 
in purple-dyed motor fuel. 
5.—Registration of boats and 
tractors. 





[18th May, 1939] 


SECTION 
purple-dyed motor-fuel 
save to permit-holders. 
.—Extension of Section 195 
Customs and Excise Act, 


1939. 
9 _—Penalties. 


ie.2) 


10.—Regulations. 


11.—Amendment of Schedules 
to Revenue Act, 1939. 


12.—Act to be read with 
6.—Miscellaneous provisions Revenue Act. 
regarding licences. | 13.—Time of coming into 
7.—Licence-holder not to sell operation. 


Be it enacted by the Governor, by and with the advice 
of the Commission of Government, as follows: 


A.D, 1939. 


o 


pe section vol the Revenue’ Act.) 1939) jis hereby Amendment to 


amended by adding thereto paragraphs lettered (w) 


and 
(x) as follows: 


Section 1, 
Revenue Act, 


1939; inter- 
pretation. 


(w) “sale’’ or “sell’’? in reference to gasolene or 
motor fuel or like hydrocarbon oil means to 
solicit or receive an order for; to keep or ex- 
pose for sale; to deliver for value or in any 
other way than purely gratuitously ; to peddle; 
to keep with intent to sell; to traffic in; or for 
any onerous consideration, promised or obtain- 
ed, directly or indirectly, or under any pretext 
or by any means whatsoever, to procure 
allow to be procured for any other person. 


or 


(x) ‘premises’? means any place, building, ware- 
house, store or conveyance to which the public 
has access, and any place of public resort, in- 
cluding any shop or store in which any goods 


are exposed or stored for sale, as well as any 


=~! 
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rooms connecting therewith and may include a 
vessel or boat. 


No person shall, save with the approval of the 
Board of Customs, import into Newfoundland 
any gasolene, motor fuel or other hydrocarbon 


oil coloured with purple dye. 


No person shall mix or cause to be mixed any 
purple dye with any hydrocarbon oil imported 
into or being in Newfoundland nor mix or 
cause or permit to be mixed any hydrocarbon 
oil coloured with purple dye with any other 
hydrocarbon oil. 


Gasolene or motor fuel or like hydrocarbon oil 
shall not be sold, or kept with intent to sell, 
except in or from premises licensed for the 
purpose by the Board of Customs; and one 
sale shall suffice to establish intent to sell. 


A licence fee of two dollars and fifty cents 
shall be payable annually in advance in respect 
of such premises at or from which gasolene, 
motor fuel or like hydrocarbon oil is sold. 
Such fee shall be payable on the first day of 
June in every year. Any licence issued before 


the 31st day of May, 1940, shall however run 
from the date of issue to such 31st day of 
May, 1940. 


4. (1) No motor fuel of the kind mentioned in Item 


226a of Schedule A to the Revenue Act, 1939, 
as added by this Act shall be kept, had in 
charge, possessed or transported by any per- 
son whether for himself or for another and 


whether for reward or gratuitously except-—— ~~ 
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(a) in premises licensed by the Board; 


(b) in the residence or premises of any person 
holding a permit to purchase, use or pos- 
sess the same; 


(c) in the personal custody of a person hold- 
ing a permit to purchase, use or possess the 
same; or in the personal custody of the 
agent either of vendor or of purchaser 
while in transit between vendor and pur- 
chaser. 


(2) No person not licensed or permitted so to do 
under the provisions of this Act shall import, 
sell or buy any of the said motor fuel. 


5. (1) The owner or user of any vessel or boat (not Registration of 
being a pleasure vessel or boat) owned in New- boats and 
foundland may register the same without aaa 
charge with the Board of Customs for the pur- 
pose of obtaining a permit to purchase, use or 
possess motor fuel of the kind mentioned 
in Section 4 of this Act, on filling up 
and forwarding to the Board of Customs an 
application in such form as they may pre- 
seribe, and any fishing boat which at the 
date of the passine of this Act has already 
been registered under Section 38 of the Rev- 
enue Act, 1939, or under Part I of the Mer- 
chant Shipping Act, 1894, shall be deemed to 
be registered for the purpose of this Act. 


(2) The owner or user of any tractor to be used 
solely in agriculture or in logging and not in- 
tended to be run upon or over the highroads, 
may for the purpose of obtaining a permit to 
purchase, use or possess motor fuel of the 
said kind register such tractor with 
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the Board of Customs without charge by filling 
up and forwarding to the Board an applica- 
tion in such form as they may prescribe. 


6. (1) The Board of Customs may refuse to grant, or 
may revoke, any permit, or may refuse to 
register any premises, vessel, boat, or tractor 
for the purposes of this Act, without assign- 
ing any cause for such refusal or revocation. 


(2) A licence granted by the Board authorising the 
sale of gasolene or motor fue] or lke hydro- 
earbon oil or a certificate of registration as the 
owner or user of a vessel, boat or tractor, or a 
permit to purchase motor fuel of the kind 
mentioned in Section 4 of this Act shall 
not be transferable. 

(3) Every licence authorising the sale of gasolene 
or motor fuel or like hydrocarbon oil at or in 
respect of any premises shall be kept constant- 
ly and permanently exhibited therein. 


7. The holder of a licence in respect of premises at or 
from which gasolene, motor fuel or like hydrocarbon oil is 
oO : “ 


motor-fuel save Permitted to be sold shall not sell motor fuel of the kind 


to permit- 
holders. 


Extension of 
Section 195, 

Customs and 
Hxeise Act, 

1939, 


Penalties. 


referred to in Section 4 of this Act to any person not 
holding a permit to receive the same. 


8. The powers vested in the Board of Customs under 
Section 195 of the Customs and Excise Act, 1939, shall 
apply in respect of every offence under the Revenue Act, 
1939, or under this Act, or of the breach of any regulation 
made under the authority of the said Act or of this Act. 


9. Every person who shall commit a breach of any of 
the provisions of this Act or of the regulations made 
under the authority of this Act shall be lable on sum- 
mary conviction to a penalty not exceeding $400, or 
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treble the value of any goods which may be the subject 
of such breach, whichever is the greater, and in default of 
payment to imprisonment for a period not exceeding 
twelve months, and the goods in respect of which such 
offence has been committed shall be seized and forfeited 
to the Crown. If the holder of a heence be convicted his 
lhieence may be forfeited and the Board of Customs may 
refuse to grant him a new licence for such period as they 
may determine. 


10. For the better administration of this Act, the Board Regulations. 


of Customs may make regulations, which shall be publish- 
ed in the Newfoundland Gazette, governing the im- 
portation, storage or sale of any of the oils or products 
mentioned in Items 225 to 231 inclusive, of Schedule A to 
the Revenue Act, 1939, as added by this Act, and may by 
such regulations determine what oi's shall be deemed to 
be included in the expression “like hydrocarbon oils” 
used in this Act. 


1]. The several items set forth in the Schedule here- Amendment of 


Schedules to 


to are hereby substituted for the Items in Schedules A Revenue Act, 


and B to the Revenue Act, 1939, bearing correspond- 1939. 


ing numbers; or, in the case of New Items, are inserted in 
their proper numerical places. 


m1: ana & ee z as Act to be read 
12. This Act shall be read with the Revenue Act, —. Bee ee 


1939, as if it were part thereof. 


13. This Act shall come into operation at midnight 
on the 2ist day of May, 1939. 


Time of coming 


——— 


Item 
IN Ono 








| 





New Item 
2°6a 


229 





| 
| 


New Item| 
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THE SCHEDULE TO THIS ACT 
AMENDMENTS TO SCHEDULE A 


|Class or Description of 


Goods 


Gasolene and motor | 
spirit, N.E.S., when | 


imported or brought 
into the 
mentioned ports in 


the Avalon Penin- | 
sula or such other 
ports as the Board 


of Customs may 
from time to time 
determine, viz:— 
St. John’s, 
Bulls, Cape Broyle, 
Ferryland, Trepas- 
sey, St. Mary’s, Ar- 
gentia, Holyrood, 
Bell Island, Bay 
Roberts, Harbour 
Grace, Carbonear 
and Old Perlican... 


Gasolene and motor 
spirit, N.E.S., when 
imported or brought 
into ports other than 
ports enumerated in 
the immediately pre- 
ceding item .. . 


Motor fuel, viz: light 
hydrocarbon oil of 
low octane classifi- 
cation coloured with 
purple dye... 


Crude petroleum and 
fuel ou NE Se eee 


Bunker fuel, a hydro- 
earbon oil 
uct, unsuitable 


prod- 


bustion engines and 
requiring artificial 
heating before con- 
sumption 


comes 


under- | 


Bay | 


for 4 
use in internal com- | 


uty | 
ipa 

| 
au 
| | 
| 
fe 
. 
oe 
ace 
ee 
| per gal.) $0.13 | $0.13 | 
Rear ea 
Gee 
per gal.| $0.11 $0.11 
ee 
per gal.) $0.01 | $0.01 | 
kee a $0.01 | $0.01 | 
ber nae 
| 
Be 
per bri. | 
aerot | 
(35 gals.| $0.23 | $0.23 | 





Rates of Duty 


No. 17 








| Inter- | Prefer- 
|mediate | ential 








| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 





| | 


$0.13 


$0.11 


$0.01 


$0.01 


$0.23 
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AMENDMENTS TO SCHEDULE B. 








Goods 


| 


| When Subject to Drawback, 


etc. 





| Proportion of 
| Duty payable 
(as Drawback, 
ete. 





D1330a|Gasolene and 
| motor spirit, 
| N.E.S. 


| 
| 
| 
| 
| 


| 


D1330b 





motor spirit,| 


| 
Gasolene and 








imported or brought into and 
duty paid at the ports at 
the rates of duty specified 
in Tariff Item No. 225 and 
removed as merchandise to 
other parts of the country; 
subject to regulations made 
by the Board of Customs. 


used on board a registered 

fishing boat, and in com- 
pliance with Section 38 of 
this Act. 


2c. per gallon 
to the im- 
porter of the 
goods, 





100% of the 
net duty paid. 
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AN ACT FURTHER TO AMEND THE ST. JOHN’S 
MUNICIPAL ACT, 1921, AND ACTS IN AMEND- 
MENT THEREOF. 


[2nd June, 1939] 


SECTION SECTION 
ria or somenves: 6.—Municipal Arrears Com- 
2.—Transfer of Old Railway mission, ate 
Track. elk ay: rates a eee 
wAs: Sere So—-ée Lor water supply, 
oe Registration of leases sailing vessels. 
of Crown Lands in City. f 
Pie ‘: 9.—Fee for water supply, 
4.—Restrictions on traffic in steamers and motor ves- 
streets. sels. 


10.—Order for water supply. 


OV 


.—Cost of curbs and gutter. 


Be it enacted by the Governor, by and with the advice of 
the Commission of Government, as follows: 


]. Section 43 of the St. John’s Municipal Act, 1921, 
as amended by the Act No. 51 of 1934 is hereby re- 
pealed, and the following is substituted therefor : 


43. (1) Except where otherwise provided all offen- 
ees against this or any other Act relating 
tO ebhe "Municipal aiaivs or ieee Git yao 
against any rules, regulations or bye-laws 
made by the Council under the authority of 
this or any such other Act shall be triable 
summarily before a stipendiary magistrate 
on the complaint of the City or of any poliee 


constable. 


(2) Any person aggrieved by any conviction 
under this section may appeal therefrom to 
the Supreme Court upon— 


(a) giving notice to the convicting magis- 
trate within two days of his intention 
to appeal; and 
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(b) entering within four days into securities 
to the satisfaction of such magistrate to 
prosecute such appeal without delay and 
to abide by the result thereof. 


2. The following is enacted to stand~as Section Transfer of 
G8. (A) of the said Act: Old Railway 
Track, 
68. (A) All rights which reside in the Governor in 
Commission in connection with the Old Rail- 
way Track from the junction of Quidi Vidi 
Road and Plymouth Road to the intersect- 
ion of the said track with Pennywell Road 
are hereby transferred to and vested in the 
Council for the public and common benefit 
and use of the City of St. John’s. 


3. Section 69 of the said Act is hereby repealed and Registration 

the icilowing is substituted therefor: ccna n 
in City. 
69. (1) To the intent that all titles to- Crown’ lands 

within the limits of the City shall be inspect- 

ed and true record made thereof the Council 

shall by notice to be published in two City 

daily newspapers, once a week for four swe- 

cessive weeks, require any person claiming 

to hold Crown lands within the city by 

any Crown lease or other title not registered 

in the Registry of Deeds or having any 

Crown land in possession without docu- 

ments of title, to appear before the City 

Solicitor at the City Hall or at such other 

place and at such time as may be appointed 

in such notice for the purpose and to pro- 

duce to such Solicitor his documents of title 

or to account for the same if lost or destroy- 

ed or to account for his possession as the 

ease may be; and he shall also answer such 

questions as the Solicitor may put to him 
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and shall prove upon statutory declaration 
all such facts as the Solicitor may so require 
him to prove or sign any such memoranda 
of the facts in relation thereto as the Solic- 
itor may require him to sign, and the Solic- 
itor may register in the Registry of Deeds, 
free of charge, all such documents of title, 
memoranda or statutory declarations as he 
may think fit for the purpose of proving the 
existence and the terms of the tenancy. 


If it shall appear to the City Solicitor that 
any person ought to be examined as a wit- 
ness in relation to the title to any such 
Crown lands, the City Solicitor may in writ- 
ing summon him to appear at such time and 
place as may be appointed and to answer 
questions and to make a statutory declara- 
tion covering the .same and if any such 
person shall fail to appear and answer and 
make statutory declaration upon being sum- 
moned so to do, the City Solicitor may apply 
to a Judge of the Supreme Court in Cham- 
bers for an order that such person do so 
appear and answer and make a statutory 
declaration and if such person shall not 
obey such order he may be dealt with as for 
contempt of court. 


Any person who neglects or fails to comply 
with the provisions of this section shall for- 
feit all right or title to any Crown land 
elaimed to be held by him under any such 
lease or other title or by possession unless 
he shall within one ealendar month after the 
service on him of notice of such forfeiture 
make good such default. Service of this 
notice may im case of vacant possession, 
when it cannot otherwise be effected, be 


1939 


Municipal (Amendment) Act No. 18 


made by posting a copy of the notice upon 
the door of the building or other conspicu- 
ous part of the property. 


4. Paragraph (c) of Section 131 of the said Act is 
hereby amended by adding at the end thereof the words trafiie in 
“and to prescribe the class of traffic which may use such S'Tects. 
street or lane’’. 


5. Paragraph (c) of Section 132 of the said Act and . 


Restrictions on 


cost Of eGurbs 


Section 3 of the Act 23 & 24 Geo. V, Chapter 13, are here- ang gutter. 
by repealed and the following is substituted for the said 


paragraph (c): 


(c) 


One half the cost of laying such curbs and 
gutters shall be paid by the City, and the other 
half by the owners of properties abutting on 
the street so improved: Provided, however, 
that the City shall pay the entire cost of lay- 
ing the curb and gutter at such portions of the 
sidewalks as are wholly chargeable to the City 
under Section 130 of this Act. 


6. Subsection (1) of Section 242 of the said Act as 
enacted by Section 8 of the Act No. 12 of 1937 is hereby Arrears 
amended as follows: 


(a) 


By inserting after the words “for the purpose 


ce 


of collecting the same’’, the words “or to pro- 
ceed in the name of the City by way of fore- 
closure under subsection (f) of Section 265 of 


this Ach. 


By adding at the end thereof the words: “All 
moneys collected by the said Commission 
shall be paid over by the Commission to the 
Council within seven days after the receipt 
thereof; and any instalments payable under 


any compromise or arrangement and falling 


Municipal 


Commission. 


68 


Water rates 
on shipping, 


Fee for 
water supply, 
sailing vessels. 


Fee for 

water supply, 
steamers and 
motor vessels. 


Order for 
water supply. 


1939 Municipal (Amendment) Act No. 18 


due for payment after the date when the said 
Commission finally goes out of office may be 
collected by the Council as a debt due to the 
Citye. 


7. Section 266 of the said Act is hereby amended by 
striking out all the words after “namely’’ and substitut- 
ing therefor the following: 


‘‘By all sailing vessels, including vesse's with 
auxiliary motors and by all motor vessels of one 
hundred gross registered tons or less, five cents 
per ton on the registered gross tonnage but 
not so as to exceed twenty dollars in any one 
year. 


By all steamers and by motor vessels of over one 
hundred gross registered tons the sum of twenty 
dollars and the further sum of one cent per ton 
upon the gross registered tonnage.” 


8. Section 268 of the said Act is hereby amended by 
adding after the words “Sailing Vessels’’ the words “(in- 
cluding vessels with auxiliary motors) and motor vessels 
of one hundred gross registered tons or less”. 


9. Section 269 of the said Act is hereby amended by 
adding after the word “Steamers” the words “and motor 
vessels over one hundred gross registered tons’’. 


1Q. Section 272 of the said Act is hereby amended by 
striking out the words “sailing vessels or steamers” and 
substituting therefor the words ‘‘sailing or auxiliary ves- 
sels, motor vessels or steamers’’. 
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AN ACT TO AMEND AND CONSOLIDATE THE LAW 
RELATING TO ACCIDENT INSURANCE 


COMPANIES 
[5th June, 1939] 

SECTION— | SECTION— 
1.—Insurance companies to licence holder. 

be licensed. 6.—Offences and penalties. 
2.—Kinds of insurance to 7.—Failure to make returns; 

which Act apples. penalty. 
3.—Form and period of 8.—Recovery of penalties 

licence. and licence fees. 
4,—Annual_ statement by 9.—Repeal. 

licence holder. 10.—Short title. 
5.—Accounts and informa- First Schedule. 

tion to be furnished by ! Second Schedule. 


Be it enacted by the Governor, by and with the advice 
of the Commission of Government, as follows: 


1. (1) No person or company (hereinafter called an 
insurer) shall in relation to any kind of in- 
surance to which this Act applies, accept any 
risk or issue any policy or interim receipt or 
receive any premium or earry on or transact 
any business of insurance in Newfoundland 
without first having obtained a licence from 
the Commissioner for Finance. 


(2) Where the insurer is domiciled outside New- 
foundland the licence may be obtained and 
he'd by a person or company acting as agent 
for such insurer; and in such ease the prin- 
cipal shall be deemed to be duly licensed. 


2. This Act shall apply to all kinds of insurance in 
Newfoundland wherein the insurer undertakes: 


(1) To insure any person against bodily injury, 
disablement or death resulting from accident 
or against disablement resulting from dis- 


A.D, 1939. 
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ease or against the expenses of hospital, 
surgical or medical treatment; or 


to insure against loss or damage resulting 
from accident to, or injury suffered by, an 
employee or other person for which accident 
or injury the person insured is liable; or 


to insure against hability resulting from 
accidental damage to property; or 


to insure against loss or damage by burglary, 
theft, robbery or housebreaking; or 


to insure giass, its fittings or lettering there- 
on, against breakage or damage; or 


to insure against loss from injury to persons 
or property by any kind of machinery or 
mechanical apparatus, including boilers and 
compression tanks; or 


to imsure against any loss, expense or 
hability resulting from the ownership, main- 
tenance and use or operation of any auto- 
mobi'e or other motor vehicle, including theft 
and fire coverage on such automobiles or other 
motor vehicles; or 


to insure against loss or damage by water to 
any goods or premises arising from the 
breakage or leakage of sprinklers, pumps, 
water pipes or plumbing and its fixtures; or 


to become surety or guarantor for any per- 
son, co-partnership or corporation in any 
position or place of trust or as a custodian of 
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money or property, public or private; to be- 
come a surety or guarantor for the perform- 
anee by a person or company of any lawful 
obligation, undertaking, agreement or con- 
tract of any kind; or 


—, 
— 
ie) 

~— 


to insure against the loss of commercial paper, 
or of money or of securities, or of any written 
evidence of debt or ownership, or of any docu- 
ment, all of every kind and _ character, and 
provided such loss shall not be caused by fire; 
or 


(11) to insure against loss caused by forgery or 
alteration of any instrument or writing; or 


(12) to insure against loss caused by the theft of 
property, or its wrongful conversion, disposal 
or concealment, or by malicious injury there- 
£03. 0r 


(13) to insure against riots or civil commotions or 
risks arising therefrom; or 


(14) to insure against any other casualty or 
risk which may now or hereafter lawfully 
be made the subject of insurance. 


3. The licence shall be in such form as the Commis- Buena 
sioner for Finance sha!] from time to time determine; and period of 
except in the case of the first licence issued under this Heence. 
Act to an insurer, which may be for a shorter period, the 
licence shall be for one year and shall expire on the 
dist day of October. The fee for the said licence shall 
be fifty dol'ars, to be paid before the issue of the same. 


4. Every insurer carrying on any such insurance Sue Fe 
., ment by licence 
business as aforesaid, sha 1, before the 30th day of April polder. 
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in every year, furnish to the Commissioner for Finance a 
statement of the affairs of the insurer for the last preced- 
ing calendar year as nearly as possible according to the 
form set forth in the First Schedule hereto except in cases 
where the insurance is placed through a broker and in the 
opinion of the Commissioner it is not practicable to obtain 
such statement. 


5. Every insurer shall when applying for a licence 
furnish to the Commissioner for Finance a copy of its 
or his last annual Balance Sheet and Profit and Loss 
Account and shall when required by the Commissioner 
for linance furnish any further information as to its 
business in addition to that contained in the-said Sheet 
and Account; subject to the same exception as is mention- 
ed in the next preceding section. 


6. Any insurer who, except under licence from the 
Commissioner for Finance granted pursuant to the pro- 
visions of this Act shall within Newfoundland— 


(a) advertise for, solicit or carry on any business 
of insurance; or 


(b) collect or receive any premium; or 


(ec) issue or deliver any receipt or policy of in- 
surance; or 


(d) inspect any risk or adjust any loss; or 


(e) prosecute or maintain any suit, action or 
proceeding, or file any claim in insolvency re- 
lating to the business of insurance, 


shall be guilty of an offence and lable upon indictment 
or upon summary conviction to a penalty not exceeding 
one hundred dollars and to imprisonment for any term 
not exceeding one month. 
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7. Every company or _ person as aforesaid which ae ener 
makes default in furnishing the annual and other state- make returns; 
ments herein provided for shall be liable on summary con Penalty. 
viction to a penalty not exceeding ten dollars for each 
day during which such default continues. 


8. All pena'ties and licence fees shall be recoverable Fiwomme @F 
and enforeeable with costs at the suit of the Commission- penalties and 
: .9 : j fees. 
er for Finance, and when recovered shall be paid into ene LOG. 
the Consolidated Revenue Fund. 


9. The Acts mentioned in the Second Schedule Repeal. 
hereto are hereby repealed to the extent mentioned in the 
third column of such Schedule. 


10. This Act may be cited as the Accident Insurance gp 44 titte 
Companies (Licensing) Act, 1939. . 


FIRST SCHEDULE 





ss 


a. 


i) 


| 
| 





Accident resulting in bodily | 
injury or oe disablement| 
from disease ; hospital, OUCs One 

| 





Workmen’s compensation .....| 
Damages to. property se.an. « + 
Burglary or housebreaking .. , 
Plate glass eee) 
Loss from injury to persons or 


property resulting from use of 
SS CULO D Vim ewes se Fhcsietere See ee a, + 





Automobiles or other motor vehi 
Clog. van ee... Rs ee ere 


Damage or loss through sprink- 


IRON DOe! oe anette eet aOAy aa heen Sey Alene 


Ridelify wander surety ‘as acess set. < 


| 
| 
| 
i) 
- | 
| 
| 
| 
| 
| 
| 


Commercial paper, money, secur-| 
ities or written evidence of debt} 


Forgery or alteration of instru-| 
ments 7 ee 


Theft or robbery: 5... .’. 


G ASTRET Fis Kea ee re Seay aR era eee Rea A 


4 
| 
Miscellaneous eee 


No. 


Policies in force in 
Newfoundland 


. — es Ce eS ee ee a 
nono ——— ee _— os 
eae ERED eee ——saa 


—9 ——— 


|New policies issued during| P 





the year in Nfld. 





Amount 


ee 


No. 


| 
| 
| 
| 
| 
| 
| 


a ne ne = ee ce nee ame 


(Ser ERE ee SY Gas REE RE 


eee 


| written 





earned 





| Amount of 
Claims 





Amount 


i 
| 


ED ween 


eo ee ees 


Se ee rem ee ee es en en ere ee ee te 


SS ee ee ee 
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SECOND SCHEDULE 


Knactments Repealed 








Year and Session Title or Short Title Extent of Repeal 





1. Consolidated Stat-|‘‘Of Accident Insur-| The whole Chapter. 
utes: (Third Ser-| ance Companies’’. | 
ies) Cap. 195. | 


2.23 & 24 George ‘‘An Act respecting | The whole Act. 
Vi Cap. 20; | an amendment to) 
Chapter 195 of the 
Consolidated Stat- 
utes (Third Series) | 
entitled ~“ Of Ac! 
cident Insurance 
[) Companies” 7’, 














On 
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1939 Firearms and Fireworks Act No. 20 

AN ACT RESPECTING THE USE OF FIREARMS AND 
FIREWORKS DURING THE VISIT OF THEIR 
MAJESTIES 


[10th June, 1939] 


SECTION SECTION 
1.—Powers of Commissioner use of firearms, etc. 
for Justice regarding the oF enalty,. 


Be it enacted by the Governor, by and with the advice of 
the Commission of Government, as follows: 


J. The Commissioner for Justice may in respect of 
the oecasion of the visit of Their Majesties the King and 
Queen to Newfoundland, by an order published in the 
Newfoundland Gazette, and in such other manner as he 
may deem fit, prohibit the discharge without a permit 
therefor from the Chief of Police of any gun, pistol, or 
other firearm, or the explosion or discharge without a like 
permit of any firework or other explosive device within 
such areas and periods as he may deem fit. 


2. Any person committing a breach of this Act shall 
be Hable on conviction to a fine not exceeding twenty-five 
dollars or in default of payment to imprisonment for a 
period not exceeding fourteen days or to such imprison- 
ment without the option of a fine. 


1939 Certificates of Masters and Mates No. 21 we 
(Amendment) Act 


AN ACT FURTHER TO AMEND CHAPTER 169 OF 
THE CONSOLIDATED STATUTES (THIRD SER- 
TES) ENTITLED “OF CERTIFICATES OF 
MASTERS AND MATES’’. 


[21st June, 1939! 


SECTION | SECTION 

1=—Amdt, Sec. 1 of Cap. 169, | 3.—Amdt. Sec. 4; number of 
C.8.; power to appoint | examiners who may pass 
any number of examiners, | candidates. 


2.—Amdt. See. 2. | 


Be it enacted by the Governor, by and with the advice of \.p. 19209. 
the Commission of Government, as follows: 


1. Section 1 of Chapter 169 of the Consolidated Stat- a nat. gee. 7 
utes (Third Series) entitled “Of Certificates of Masters of Cap, 169; 
end Mates” as heretofore amended by the Act 19 George eR 
V, Chapter 7, is hereby further amended by striking out number of 
the words “may appoint Examiners” and substituting ““°“?™"°T: 
therefor the words “may appoint such number of exam- 
iners as he may think fit”. 


; 


Z. Section 2 of the said Chapter is hereby amended Amat. Sec. 2. 
by striking out the words “‘the other two’’ and substitut- 
ing therefor the words “the others’. 


3. Section 4 of the said Chapter as heretofore amend- 4,4: gee. 4: 
ed by the Act 19 George V, Chapter 7, is hereby further number of — 
amended by inserting after the words “one of the assist- Cee a 
ant examiners’’ the words “or during the absence or ill- candidates, 
ness of the examiner-in-chief by three of the assistant 


examiners”. 
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AN ACT RELATING TO CO-OPERATIVE SOCIETIES. 
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CTION 
.—Interpretation. 
.—(1) The Registrar. 

(2) Seal of Registrar. 
(3) Registered ofiice. 
.—Societies which may be 

registered. 
.—Restriction on interest 


of member of society 
with limited © liability 
and share capital. 


.—Conditions of registra- 


tion. 


.—Application for registra- 


tion. 


.—Classes of Co-operative 


Societies. 


.—Registration. 
.—Evidence of registration. 
.—Amendment of the Con- 


stitution of a registered 
society. 


.—Member not to exercise 


rights until due payment 
made. 


.—Votes of members. 
.—Restrictions on transfer 


of share or interest. 


.—Address of societies. 
5.—Copy of Act and Consti- 


tution to be open to in- 
—Audit by or on behalf of 


Registrar. 
spection. 
—Audit by persons ap- 
pointed under provis- 


ions of Constitution. 


.—Annual return. 
9.—Right to copies of annu- 


al return. 


.—Balance sheet and report 


to be displayed in office. 


.—Inspection of books by 


members. 


[13th July, 1939] 


SUCTION 
22.—Societies to be bodies 
corporate. 
23.—Constitution to have ef- 
fect of mutual covenant. 
24.—Membership of minors. 
25.—Promissory notes and 
bills of exchange. 
26.—Contracts, how made, 
varied, or discharged. 
27.—Charges and prior rights 


oT 


90 
oo. 


(lL) Promts not.to7pe dis. 


9 
Ey) 


of societies. 


-—(1) Recovery of debts 


from member. 

(2) Charge and set off in 
respect of shares cr 
interest of member. 


.—Shares or interest not 


liable to attachment. 


.—Transfer of interest on 


death of member. 


.—Register of members. 
= -=ETOot/ FOr 


entries in 
societies’ books. 
Exemption from stamp 
duties. 





.—Restrictions on loans. 


.—Restrictions on borrow- 


ing. 


)}.—Restrictions on other 


transactions with non- 
members. 


.—Investment of funds, 


—Advanees to members. 


tributed before bal- 
ance sheet certified. 


(2) Limitation of divi- 


dends. 
(3) Loan society with 
unlimited liability 


may not distribute 
profits. 
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SECTION SECTION 

40.—Reserve fund. o4.—Appheation to court for 

41.—Distribution of profits. supervision. 

Acky se ily yh 4+7 ie re ~y 

42.—Contribution to charit 55.—Court to have regard to 
able and educational | wishes of persons inter- 
purposes. ested. 


45.—Security by officers. 

4i.—Enquiry by Registrar. 

45.—Inspection of books of 
indebted society. 

#0. ->OCosts of enquiry, 

47.—Recovery of costs. 


56.—Additional liquidators, 
57.—Powers of liquidators. 
58.—Staying of actions. 
59 .—Fees. 

60:—hules. 


48.—-Cancelling of registry. 61.—Registrar may prescribe 
accounts and books for 


society and require re- 


| 
49.—Winding up of societies. | 
90.—Instrument of dissolu- 
tion, turns. 
o1.—Appointment of liquida- eee ccs: 
tor. 63.—Prohibition of the use of 
o2.—Liability of members in the word ‘‘co-operat- 


winding up. ive’’; penalty. 


53.—Accounts of liquidator: 64.—Agricultural Societies to 


meeting; dissolution of register as co-operatives. 


society. 65.—Short title. 


Be it enacted by the Governor, by and with the advice A.D. 1939. 
of the Commission of Government, as follows: 


1. In this Act, unless the context otherwise requires: Interpretation. 


(a) “constitution” means the registered constitu- 
tion, rules and regulations for the time being 
in force made by a registered society, and in- 
eludes a registered amendment to such con- 
stitution, rules and regulations. 


(b) “Commissioner” means the Commissioner to 
whom for the time being the subject of Co- 
operative Societies shall be assigned by the 
Governor in Commission. 


80) 


The Registrar. 


Seal of Regis- 
trar. 
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(e) 


(h) 


Zak) 


(2) 
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“committee” means the governing body of a 
registered society to whom the management 
of its affairs is entrusted. 


“member” ineludes a person or registered 
society joining in the application for the regis- 
tration of a society and a person or registered 
society admitted to membership after regis- 
tration in accordance with the constitution. 


“officer” includes a chairman, secretary, treas- 
urer, member of committee, or other person 
empowered under the constitution to give 
directions in regard to the business of a reg- 
istered society. 


“registered society” means a society register- 
ed under this Act. 


“Reoistrar” reans a person appointed to per- 
form the duties of a Registrar of Co-operative 
Societies under this Act. 


, 


“Rules’’ means rules made under this Act. 


REGISTRATION 


The Governor in Commission shall appoint a 
registrar of Co-operative Societies for New- 
fonndland and may appoimt versons to assist 
such Registrar, and may by general or special 
order confer upon any such person al! or any 
of the powers of the Registrar under this Act. 


The Registrar shall have a seal of such device 
as may be approved by the Commissioner. Im- 
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pressions of such seal shall be judicially 
noticed and admitted in evidence. 


(3) There shall be an office in St. John’s called the Registered 
Registry of Co-operative Societies, which shall ae 
be the office of the Registrar and the place of 
filine and deposit of all publie «documents 
relating to Co-operative Societies, 


3. Subject to the provisions hereinafter contained, Societies which 
a society which has as its object the promotion of the Peet a 
economic interests of its members in accordance with ¢co- 
operative principles, or a society established for the pur- 
pose of facilitating the operations of such societies, may 
be registered under this Act with or without hmited ha- 
bility: Provided that a registered society shall not be a 
member of another society the hability of the members 
whereof is unlimited, unless by virtue of a general or 
special order of the Commissioner. 


4. Where the lability of the members of a society 1S Restriction on 
“mited by shares, no member other than a registered ‘ters? of 
: : member or 
society shall hold more than such portion of the share society with 
capital of the society, subject to a maximum of one- limited liabil- 
‘ ity and share 
Dith, as may be prescribed by the Itunes. capital. 


5. (1) No society other than a society of which a Conditions of 
member is a registered society shall be regis- Tsistration. 
tered under this Aet which does not consist of 
at least nine persons of full legal capacity and 
residing in Newfoundland. 


(2) The word “lunited” shall be the last word in 
the name of every society with limited Hahil- 
ity registered under this Act. 


(3) No society shall be registered under a name 
identical with that by which any other exist- 


CO 
bo 


Application for 


registration. 


Classes of 
Co-operative 
Societies. 
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ing society has been registered or so nearly 
resembling the same as to be likely to deceive. 


(4) The name of every registered society shall 
contain the word “co-operative”. 


G. (1) For purposes of registration an application 
to register shall be made to the Registrar in 
the prescribed fori. 


(2) The application shall be signed— 


(a) in the case of a society of which no mem- 
ber is a registered society, by at least 
nine persons qualified in aecordance with 
the requirements of Section 5 (1); and 


(b) in the ease of a society of which a mem- 
ber is a registered society by a duly auth- 
orized person on behalf of every such socei- 
ety, and where all the members of a soci- 
ety are not registered societies by nine 
other members. 


(3) The appleation shall be accompanied by 
two copies of the proposed constitution of the 
society and the persons by whom or on whose 
behalf such application is made shall furnish 
such information in regard to the society as 
the Registrar may require. 


7. (1) Every society shall be of one of the kinds or 
classes prescribed in Rules made hereunder. 


(2) The constitution of every registered society 
shall be substantially in the form prescribed 
by the Rules for a society of such kind or 
class: Provided that the Registrar may ap- 
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prove additions to or variations of such forms, 
not being contrary to anything in this Act 
or in any Rules made thereunder. 


8. If the Registrar is satisfied that a society has com- 
plied with the provisions of this Act and the Rules and 
that its proposed constitution is not contrary to the Act 
or to the Rules) he may, if he thinks fit, register the 
society and its constitution and shall issue to the 
society a certificate of registration having annexed there- 
to a copy of the constitution certified and sealed by 
him. 


9. A certificate of registration signed and sealed by 
the Registrar shall be conclusive evidence that the society 
therein mentioned is duly registered unless it is proved 
that the registration of the society has been cancelled. 


10. (1) No amendment of the constitution of a regis- 
tered society shall be valid until the same has 
been registered under this Act, for which pur- 
pose two copies of the amendment shall be 
forwarded to the Registrar. 


(2) If the Registrar is satisfied that the amend- 
ment of the constitution is not contrary to this 
Aet or to any Rules made under this Act he 
may, if he thinks fit, register the amendment. 


(3) When the Registrar registers an amendment of 
the constitution of a registered society, he shall 
issue to the society a copy of the said aimend- 
ment certified and sealed by him which shall 
he conclusive evidence that the said amend- 
ment is duly registered. 


Cy: 
3 
~~ 


Registration. 


Evidenee of 
registration. 


Amendment of 
the Constitu- 
tion of a 
registered 
society. 
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RIGHTS AND LIABILITIES OF MEMBERS 


Member not to 4]. No member of a registered society shall exercise 
exercise rights 
until due pay- 
ment made. payment to the society in respect of membership or 

acquired such interest in the society as may be preserib- 


ed by the constitution. 


the rights of a member unless or until he has made such 


Votes of 


12. Each member of a registered society shall have 
members. 


one vote only as a member in the affairs of the society 
whatever the amount of his interest therein: Provided 
that a registered society which is a member of any other 
registered society shall have as many votes as may be 
prescribed by the constitution of such other soeiety, and 
may, subject to such constitution appoint any number of 
its members not exceeding the number ef such votes to 
exercise its voting power. 


nadanle ek on ~—S«*+13. (1) The transfer or charge of the share or inter- 
ih 


share or inter- est of a member in the capital of a registered 
ah society in any case permitted by the Act or 


by Rules made thereunder or by its constitu- 
tion shall be subject to such conditions as to 
maximum holding as may be prescribed by 
this Act or by the Rules or by its constitution. 


(2) In ease of a society registered with unlimited 
liability a member shall not transfer or charge 
anv share held by him or his interest in the 
capital of the society or any part thereof 
uniless 





(a) he has held such share or interest for not 
less than one year; and 


(b) the transfer or charge is made to a mem- 
ber of the society or to any other person 
approved by the committee of the society 
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to the end that he may become a member 
of the society. 


= 


DUTIES OF REGISTERED SOCIETIES 


Address of 


14. Every registered society shall have an address <". % 
, bs societies. 


registered in accordance with the Rules, to which all 
notices and communications may be sent, and shall file 
with the Registrar notice of the address thereof and of 
every change thereof. 


5. (1) Every registered society shal 

15. (1) Ever) registered society shall keep a copy Cesena: 
of this Act and of the Rules made thereunder and Constitu- 
and of its constitution, open to inspection to” to be open 
. ; to inspection, 
free of charge at all reasonable times at the 
registered office of the society. 


ihe 
bo 
See 


Every registered society shall issue free of 
charge to every member thereof a copy of 
the constitution of the society and of every 
alteration thereof. 


AUDIT AND ANNUAL RETURN 


16. (1) The Registrar shall audit or cause to be Audit by or 
audited by some person authorized by him ee of 
by general or special order in writing in this 
behalf the accounts of every revistered soci- 
ety once at least in every financial year of the 
society subject as hereinafter provided. 


(2) The audit under sub-section (1) shall include an 
examination of overdue debts, if any, and a 
valuation of the assets and lhahbilities of the 
society: Provided that if such valuation is not 
made by the auditor himself he should state 
the basis on which and the authority by which 
it has been made, 
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Aticdit: f0y pers 
sons appointed 
under provis- 
ions of Con- 
stitution. 
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(3) The Registrar or any person anthorized by 
general or special order in writing in this be- 
half by the Registrar shall at all times have 
access to all books, records, accounts, deeds, 
documents, securities and other papers of a 
society and every officer of the society shall 
furnish such information in regard to the 
transactions and working of the society as the 
person making such inspection may require. 


(4) The Registrar and everv person authorized 
by him to audit the accounts of a society shall 
have power when necessary: 


(a) to summon at the time of lis audit any 


(b) 


officer, agent, servant or member of the 
society who he has reason to believe can 
give valuable information in regard to 
any transactions of the society or the 
management of its affairs; and 


to require the production of any books, 
records, accounts, deeds, documents, 
securities and other papers of or any 
cash belonging to the society by the offi- 
cer, agent, servant or member in posses- 
sion of such book, document, cash or 
securities. 


(5) The Registrar may in his discretion accept in 
heu of the audit by himself or by some person 
authorized by him under this section the audit 
of the society’s auditors provided for under 
Section 17 of this Act. 


1%. (1) Every registered society shall once at least 
in every year submit its accounts for audit to 
one or more persons appointed as the consti- 
tution of the society provides. 
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(2) The auditors shall have access to all the books, 
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records, accounts, deeds, documents, secur- 
ities and other papers of the society, count 
the cash and verify the assets and securities 
of the society, and shall examine the state- 
ments showing the receipts and expenditures, 
funds and effects of the society and verify the 
same, and shall either sign the same as found 
by them to be correct, duly vouched, and in 
accordance with law, or specially report to 
the society in what respects they find them 
incorrect, unvouched or not in accordance 
with law. 


If the Registrar shall have audited or caused 
to be audited the accounts of a registered 
society he may in writing relieve such society 
of the obligation under this section in respect 
of the period covered by his audit. 


Every registered society shall once in every 
year and not later than such date as may be 
preseribed by the Rules, send to the Registrar 
an annual return of the receipts and expendi- 
tures, funds and effects of the society as aud- 
ited. 


The annual return— 


(a) shall be signed by the auditors appointed 
by the society; and 


(b) shall show separately the expenditure 
in respect of the several objects of the 
society; and 


(ec) shall cover the period from the last annu- 
al return, or in the case of a new society, 
from the date of registration, either to 


Annual 
return. 
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the 3lst day of December next following, 
or to the date of the next annual balance 
sheet of the society provided such date 
is between December Ist and January 
Sist; and 


(d) shall state the name, address, and calling 
or profession of every such auditor, and 
the manner in which, and the authority 
under which he is appointed. 


(3) The society shall, together with the annual 
return, send a copy of the report of the 
auditors, or, if more than one such report has 
been made during the period included in the 
return, a copy of each of such reports. 


Right to copies 19. Every registered society shall supply gratuit- 
of annual re-ously to every member or person interested in the funds 
TTA Oe 5 . dj 5 
of the society, on his application, a copy of the last annu- 
al return of the society. 


REI rc 20. Every registered society shall keep a copy of the 

Caimi . last annual balance sheet for the time being, together 

re disylavec . ° ° 
rails with the report of the auditors, always hung up in a 


in offiee, 
eonspicnous place at the registered office of the society. 
INSPECTION OF BOOKS 
Tnspection of 21. (1) Save as provided by this Act, no member or 
hooks by person shall have any right to inspect the 


members, ‘ . : 
books of a registered society. 


(2) Any member or person havine an interest in 
the funds of a registered society shall be al- 
lowed to inspect his own account and the 
books containing the names of the members 
at all reasonable hours at the registered office 
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of the society or at any plaee where the same 
are kept, subject to such regulations as to the 
time and manner of such inspection as may 
be made from time to time by the general 
meetings of the society. 


(3) A registered society may, by its constitu- 
tion, authorize the inspection of any of 
its books, in addition to the said books con- 
taining the names of the members under such 
conditions as are thereby imposed, but so that 
no person unless he be an officer of the society, 
or be specially authorized by a resolution 
thereof, shall have the right to inspect the 
loan or deposit account of any other member 
without the written consent of such other 
member. 


PRIVILEGES OF REGISTERED SOCIETIES 


22. The registration of a society shall render it a 
body corporate by the name under which it is registered, 
with perpetual succession and a common seal, and with 
power to hold movable and immovable property of every 
deseription, to enter into contracts, to institute and de- 
fend suits and other legal proceedings and to do all 
things necessary for the purposes of its constitution. 


23. Upon registration of the constitution of a society 
the society and its members shall be bound thereby to the 
same extent as if each member had subscribed his name 
and affixed his seal thereto and there were in such con- 
stitution a covenant on the part of himself, his 
executors, administrators and assigns to conform 
to such constitution subject to the provisions of this 
Act and the Rules made thereunder. An amendment to 
the constitution shall when registered be binding in like 
manner, 
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24. A person under the age of twenty-one but above 
the age uf sixteen may be a member of a registered society 
unless provision be made in the constitution thereof to the 
contrary, and may, subject to the constitution of the 
society, enjoy all the rights of a member except as by this 
Act provided, and execute all instruments and give all 
acquittances necessary to be executed or given under the 
constitution, but shall not be a member of the committee 
or officer of the society. 


25. A promissory note or bill of exchange shall be 
deemed to have been made, accepted or endorsed on be- 
half of any society, if made, accepted or endorsed in the 
name of the society, or by or on behalf or account of the 
society by any person acting under the authority of the 
society. 


26. (1) Contracts on behalf of a registered society 
may be made, varied or discharged as fol- 
lows— 


(a) Any contract, which if made between 
private persons would be by law required 
to be in writing under seal, may be made 
on behalf of the society in writing, under 
the common seal of the society, and may 
in the sahe manner be varied or dis- 
charged. 


(b) Any contract, which if made between 
private persons would be by law required 
to be in writing and signed by the persons 
to be charged therewith, may be made on 
behalf of the society in writing by any 
person acting under the express or implied 
authority of the society, and may in the 
same manner be varied or discharged. 
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(¢) 


(d) 


(e) 


All 
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Any contract under seal which, if made 
between private persons, might be varied 
or discharged by a writing not under seal 
signed by any person interested therein, 
may be similarly varied or discharged on 
behalf of the society by a writing not 
under seal, signed by any person acting 
under the express or imphed authority of 
the society. 


Any contract, which if made _ between 
private persons would be by law valid 
though made by parole only and not re- 
duced into writing, may be made by 
parole on behalf of the society by any 
person acting under the express or im- 
pled authority of the society and may in 
the same manner be varied or discharged. 


A signature purporting to be made by a 
person holding any office in the society, 
attached to a writing whereby any con- 
tract purports to be made, varied or dis- 
charged by or on behalf of the society, 
shall prima facie be taken to be the sig- 
nature of a person holding, at the time 
when the signature was made, the office 
so stated. 


contracts which may be made, varied or 


discharged according to the provisions con- 
tained in this section, shall, so far as concerns 


the 


form thereof, be effectual in law and 


binding on the society and all other parties 
thereto, their executors or administrators, as 


the 


case may be. 


27. (1) A registered society shall be deemed to have 
a first charge— 


Charges and 
prior rights 
of societies. 


os 


(b) 


eo) 


(d) 


Co-operative Societies Act No, 22 


in respect of the supply of agricultural 
requisites or of the loan of money for the 
purchase of the same—upon the crops or 
other agricultural produce of the member 
or person to whom the same was supphed 
or lent; 


in respect of the supply of livestock for 
farming, breeding or like purposes or of 
agricultural implements or machinery 
upon any such thing so supplied or pur- 
chased in whole or in part from any such 
loan or upon the progeny produced and 
the crops raised thereby ; 





in respect of the supply of industrial 1m- 
plements or machinery or raw materials 
for manufacture or the loan of money for 
purchase of any of the foregoing things 
—upon any such thing so supplied or 
produced in whole or in part from any 
such loan or in articles or goods manu- 
factured by the machinery or with the 
raw materials so supplied or purchased; 


in respect of the advance of supplies or 
equipment for any fishery or for the loan 
of money therefor—upon the fish or other 


products of such fishery caught or pro- 
duced by such member or person at any 


time within one year from the date when 
the fishery supplies were advanced or the 
money was lent: 


Provided that this section shall not affect the 
claim of any creditor to priority under the pro- 
visions of the Judicature Act, Sections 241 to 


252, and provided that the Society shall rank 
pari passu in case of insolvency with the ecur- 
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rent supplier within the meaning of Section 
253 of the said Act. 


(2) Subject as aforesaid any claim in respect of 
which a registered society has a charge under 
this section may be enforced upon the insol- 
vency of such member or other person or by 
execution after judgment upon such of his 
property as above mentioned notwithstanding 
any prior attachment issued by any creditor 
not being a creditor having priority under the 
provisions of the Judicature Act aforesaid. 


28. (1) All moneys payable by a member to a regis- Recovery of 
tered society shall be a debt due from such 2¢Pts from 
J By : Caan? oe TOT Der, 
member to the society and shall be recoverable 
as such. 


(2) A registered society shall have a charge upon Charge and 
the shares or interest in the eapital and on the on ae 
deposits of a member or past member, and upen ees or inter- 
any dividend, bonus, or accumulated funds + of member. 
payable to a member or past member, in respect 
of any debt due from such member or past 
member to such society, and may set off any 
sum credited or payable to a member or past 
member in or towards payment of any such 


debt. 


29. Subject to the provisions of Section 27 the share Shares or in- 
or interest of a member in the capital of a registered ee pa 
society shall not be liable to attachment or sal* under any attachment. 
judgment or order of a Court in respect of any deb? or 
liability incurred by such member and a trustee in imsol- 
vency or other receiver under the law relating to bank- 
ruptey for the time being in force, shall not be entitled 


to or have any claim on such share or interest. 


Q4 


Transfer of 
interest on 
death of mem- 
ber. 
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30. (1) 


(2) 


(3) 
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On the death of a member a registered society 
may transfer the share or interest of the de- 
ceased member to the person nominated in ac- 
cordance with the rules made in this behalf, 
or, if there is no person so nominated, to such 
person as may appear to the comnuttee to be 
the legal personal representative of the de- 
ceased member, or pay to such nominee or legal 
representative, as the case may he, a sum 
representing the value of such member’s share 
or interest, as ascertained in accordance with 
the rules or constitution: 


Provided that — 


(a) in the ease of a society with unlimited 
hability such nominee, or legal representa- 
tive, as the case may be, may require pay- 
ment by the society of the value of the 
share or interest of the deceased member 
ascertained as aforesaid ; 


(b) in the case of a society with limited habili- 
ty the society shall transfer the share or 
interest of the deceased member to such 
nominee or legal representative, as the case 
may be, being qualified in accordance with 
the constitution for membership of 
the society, or on his application within one 
month of the death of the deceased mem- 
ber, to any person specified in the applica- 
tion who is so qualified. 


A registered society may pay all other moneys 
due to such deceased member from the said 
society to such nominee or legal _ personal 
representative, as the case may be. 


All transfers and payments made by a regis- 
tered society in accordance with the provisions 
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of this section shall be valid and_ effectual 
against any demand made upon the society by 
any other person. 


+ Register of 


gl. Any register or list of members or shares kep 
members. 


by any registered society shall be prima facie evidence of 
any of the following particulars entered therein :— 


(a) the date at which the name of any person was 
entered in such register or list as a member; 


(b) the date at which any such person ceased to be 
a member. 


32. A copy of any entry in a book of a registered Proof of 
society regularly kept in the course of business, shall, if a haar 
certified in such manner as may be prescribed by the books, 
Rules, be received, in any suit or legal proceeding, as 
prima facie evidence of the existence of such entry, and 
shall be admitted as evidence of the matters, transactions 
and accounts therein recorded in every case where, and 
to the same extent as the original entry itself is admis- 


sible. 


33. Notwithstanding anything contained in Chapter Exemption 
411 of the Consolidated Statutes (Third Series) and Acts piles 
in amendment thereof or in Chapter 28 of the same 
Statutes and Acts in amendment thereof or in any future 
Act of like effect which may be substituted for either of 
them, it shall not be necessary to pay any fee or to affix 
any stamp for the registration of any deed or other doeu- 
ment by virtue of which any property passes to or from 
any society or to pay any duty on or affix any stamp to 
any receipt for a sum of money paid by a society to a 
member thereof or by a member of a society to the 
society. 
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PROPERTY AND FUNDS OF REGISTERED 
SOCIETIES 


Restrictions 34. (1) A registered society shall not make a loan to 

on loans. i 
any person other than a member: Provided 
that, with the general or special sanction of 
the Registrar, a registered society may make 
loans to another registered society. 


(2) The Commissioner may by general or special 
order prohibit or restrict the lending of money 
on the security of immovable property of any 
kind specified in such order by any registered 
society, or class of registered societies. 


Restrictions 35. A registered society shall receive deposits and 
on borrowing. nee. ; 
loans from persons who are not members only to such 
extent and under such conditions as may be preseribed 
by the Rules and subject to its constitution. 


Restrictions on 36. Save as provided in Sections 34 and 35 the trans- 
ie San actions of a registered society with persons other than 
PCR bOna. members shall be subject to such prohibitions and re- 

strictions if any, as may be prescribed by the Rules and 


subject to its constitution. 


Investment of 37. A registered society may invest or deposit its 

funds. . . . . : . 
funds in manner provided by its constitution and also if 
the constitution does not direct otherwise— 


(a) in any savings bank carrying on business in 
Newfoundland at the date of passing of this 
Act; or 


(b) in or upon any security in which trustees are 
for the time being authorized by law to invest 
but not including, unless the constitution per- 
mits and subject to any prohibition or re- 
striction of the Commissioner under Section 
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34 of this Act, investment upon mortgage of 
langdsor 


(c) in the shares of any other registered society 
having limited lability; or 


(d) with any bank or person carrying on the bus- 
iness of banking approved for this purpose by 
the Registrar; or 


(e) in the purchase or leasing of land and in the 
construction of buildings when such land or 
buildings are necessary for the conduct of its 
business; or 


(f) in any other mode permitted by the Rules. 


Advanees to 


38. The constitution of a registered society may pro- 
: : members, 


vide for advances of money to members, subject to the 
provisions of subsection (2) of Section 34. 


39. (1) No society shall pay a dividend or bonus in Profits not to 

. oe : . be distributed 

any financial year before the balance sheet for ee eee 

the period in respect of which such dividend sheet certified. 
or bonus is paid has been certified by an audi- 


tor approved by the Registrar. 


(2) No society shall pay a. dividend on share Limitation of 
eapital to its members exceeding five per cent. dividends. 
in any year. 


(8) No society with unlimited hability whose pur- Loan society 
. . . 3+ 4 =| A, 
pose is to grant loans shall distribute any with unlimited 
* hability may 
profits to members. not distribute 
profits. 


40. (1) Every society which does or can derive a Reserve fund. 
surplus from its transactions shall maintain a 
reserve fund. 


Distribution of 


profits. 


Contribution 
to charitable 
and education- 
al purposes. 


Security 
by officers. 


Enquiry by 
Registrar. 
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(2) All societies shall carry to the reserve fund 
such portion of the net balance in each year as 
may be prescribed by their constitutions sub- 
ject to the Rules, if any. 


41. Subject to Sections 39 and 40 and 42 of this Act the 
realised net balance of each year, with any sum available for 
distribution from previous years, may be distributed as 
may be prescribed by the constitution of the society. sub- 
ject to the Rules, if any. 


42. Any registered society may, with the previous 
sanction of the Registrar, after such allocation has been 
made to the reserve fund as the Rules and constitution 
require, contribute an amount not exceeding ten per cent. 
of the remaining net balance to any charitable or educa- 
tional purpose, including, without limiting the generality 
of the foregoing, the purpose of propagating co-operative 
principles. 


OFFICERS IN RECEIPT OR CHARGE OF MONEY 


43. Every officer of a registered society having receipt 
or charge of money, if the constitution of the society 
require, shall, before taking upon himself the execution 
of his office, become bound; either with or without a 
surety as the committee may require, in a bond according 
to such form as the committee of the society approve, 
conditioned for his rendering a just and true account of 
all moneys received and paid by him on account of the 
society at such times as its constitution appoints or as the 
society or the committee thereof require him to do, and 
for the payment by him of all sums due from him to the 
society. 


INSPECTION OF AFFAIRS 


44. (1) The Registrar may of his own motion, and 
shall on the application of a majority of the 
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committee or of not less than one-third of the 
members hold an enquiry or direct some per- 
son authorized by him by order in writing in 
this behalf to hold an enquiry into the con- 
stitution, working and financial condition of 
a registered society. 


All officers and members of the society shall 
produce such of the books and documents of 
the society and furnish sueh information in 
regard to the affairs of the society, as the 
Registrar or the person authorized by the 
Registrar may require. 


45. (1) The Registrar shall, on the application of a 


creditor of a registered society, inspect or dl- 
rect some person authorized by him by order 
in writing in this behalf to inspect the books 
of the society: 


Provided that— 


(a) the applicant satisfies the Registrar that 
the debt is a sum then due, and that he has 
demanded payment thereof and has not 
received satisfaction within a reasonable 
time; and 


(b) the appheant deposits with the Registrar 
such sum as security for the costs of the 
proposed inspection as the Registrar may 
require. 


(2) The Registrar shall communicate the results 


of any such inspection to the creditor. 


46. Where an enquiry is held under Section 44 or an 
inspection is made under Section 45 the Registrar may by 
a certificate under his hand make an award appor- 
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tioning the costs, or such part of the costs as he may 
think right, between the society, the members or ereditor 
demanding an enquiry or inspection and the officers or 
former officers of the society. 


47. Any sum awarded by way of costs under Section 
46 shall be deemed to be a debt due by the person against 
whom under the Registrar’s certificate the same has been 
awarded to the Registrar and may be recovered by the 
Registrar in any Court having jurisdiction to the amount 
claimed. 


CANCELLING OF REGISTRY 


48. (1) The Registrar may with the previous approv- 
al of the Commissioner cancel the registry of 
a society by writing under his hand — 


(a) if at any time it is proved to his satisfac- 
tion that the number of members of the 
society has been reduced below nine, or 
that the society has ceased to exist. 


(b) on proof to his satisfaction that the reg- 
istration of the society has been obtained 
by fraud or misrepresentation, or the 
society has wilfully, and after notice 
from the Registrar, violated any of the 
provisions of this Act, or of the Rules or 
of its constitution. 


(2) Not less than two months’ previous notice in 
writing briefly stating the ground of any in- 
tended cancellation of registry shall be given 
by the Registrar to a society before the same 
shall be cancelled, and notice of cancellation 
shall be published in the Newfoundland 
Gazette and in some local newspaper circu- 
lating in or about the locality in which the 
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registered office of the society is situated, as 
soon as practicable after the same takes place. 


WINDING UP OF SOCIETIES 


49. (1) A society which has been registered under Winding up 


this Act may be wound up— OES socrexias. 


(a) by an order of the Supreme Court made 
upon the petition of the society or of any 
one or more creditor or creditors, contri- 
butory or contributories of the society, or 
by all or any of the above parties together 
or separately; and the proceedings upon 
such a petition shall be the same as upon 
a like petition under the Companies Acts; 


(b) by an order of the Commissioner follow- 
ing upon a cancellation of registry ; 


(ec) by a resolution for the winding up there- 
of passed by a majority of not less than 
three-fourths of such members of the soci- 
ety for the time being entitled accord- 
ing to the revulations of the society to 
vote as may be present in person or by 
proxy in eases where by the constitution 
of the society proxies are allowed at any 
general meeting of which notice specify- 
ing the intention and purposes of 
such resolution has been duly given, and 
which resolution has been confirmed by a 
majority of such members for the time 
being entitled according to the constitu- 
tion of the society to vote as may be pres- 
ent in person or by proxy at a subse- 
quent general meeting of which notice has 
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been duly given and held at an interval of 
not less than seven days nor more than 
one month from the date of the meeting at 
which such resolution was first passed; 


(d) by the consent of three-fourths of the 
members testified by their signatures to 
an instrument of dissolution. 


Notice of any meeting shall for the purposes 
of this section be deemed to be duly given and 
the meeting to be duly held whenever such 
notice is given and meeting held in the 
manner prescribed by the regulations of the 
society. 


THeerunient ot 50). Where a society is terminated by an instrument 
dissolution. of Gissolution—— 


‘a) 


(b) 


(c) 


the imstrument of dissolution shall set forth 
the habilities and assets of the society in de- 
tail, the number of members and the nature of 
their interests in the society and the claims of 
creditors, if any; 


the signatures to the instrument of dissolution 
shall be witnessed by a credible witness or wit- 
nesses who shall prove the same on oath before 
a Justice of the Peace; 


a statutory declaration shall be made by three 
members and the Secretary of the society that 
the provisions of the Act, Rules and econstitu- 
tion of the society have been complied with 
and that the facts set forth in the instrument 
of dissolution are true and shall be filed with 
the Registrar with the instrument of dissolu- 
tion: 
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(d) any person making a false or fraudulent declar- 
ation in any matter relating to an instrument 
of dissolution shall be guilty of an offence 
against this Act. 


51. (1) When a society has been ordered to be wound Appointment 
: : _ of liquidator. 
up or has passed a special resolution for 
winding up or an instrument of dissolution 
has been executed in respect thereof, the Reg- 
istrar, or the Court, if the winding up be upon 
an order of the Court, may appoint a compe- 
tent person to be liquidator of the society. 


(2) A liquidator appointed under subsection (1) 
shall have power— 


(a) to institute and defend suits and other 
“et legal proceedings by and on behalf of the 
society by his name of office and to appear 
in any court as a litigant in person on be- 

half of the society ; 


(bo} to refer disputes to arbitration; 


(e) to determine the eontribution to be paid 
by the members and past members and 
by the estates of deceased members of the 
society respectively to the assets of the 
society ; 


(d) to investigate all claims against the soci- 
ety and subject to the provisions of this 
Act to decide questions of priority arising 
between claimants; 


(e) to determine from time to time by what 
persons and in what proportion the costs 
of their liquidation are to be borne; 


104 


Liability of 
members in 
winding up. 


Joo 


Co-operative Societies Act No. 22 


(f) to take possession of the books, docu- 
ments and assets of the society ; 


(2) to collect and distribute the assets of the 
society and to dispose of the books and 
documents of the society as may appear 
to him to be necessary for winding up 
the affairs of the society; 


(h) to exercise all the powers of the commit- 
tee of the society so far as is necessary 
for the winding up; and upon his appoint- 
ment the committee shall cease to hold 
office. 


52. Where a registered society 1s wound up, in pur- 
suance of an order or resolution, the hability of a present 
ar past member of the society to contribute for payment 
of the debts and liabilities of the society, the expenses of 
winding up, and the adjustment of the rights of contribu- 
tories amonest themselves, shall be qualified as follows :— 


(a) 


(b) 


(c) 


No individual, society or company who or 
which has ceased to be a member for one year 
or upwards prior to the commencement of the 
winding up shall be lable to contribute. 


No individual, society or company shall be 
liable to contribute in respect of any debt or 
liability contracted after he or it ceased to be 
a member. 


No individual, society or company who or 
which has ceased to be a member shall be lia- 
ble to contribute unless it appears to the 
liquidator that the contributions of the exist- 
ing members are insufficient to satisfy the Just 
demands on the society. 
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(d) No contribution shall be required from any 
individual, society or company, exceeding the 
amount, if any, unpaid on the shares in respect 
of which he or it is liable as a past or present 
member. 


(e) An individual, society or company, shall be 
taken to have ceased to be a member, in re- 
spect of any withdrawable share withdrawn, 
from the date of the notice of application for 
withdrawal. 


53. When the liquidator has completed the winding Accounts of 
up he shall call a meeting of the society and submit his een 
accounts to the meeting and thereafter he shall file with dissolution 
the Registrar a copy of his accounts, together with copies °F sciety. 
of all resolutions passed at the meeting of the society 
at which the accounts were submitted; the whole being 
authenticated by a statutory declaration in the preserib- 


ed form; and the Registrar may either— 


(a) if he be not satisfied that the winding up has 
been properly earried out, remit the matter 
back to the liquidator with directions for 
further action; or 


(b) when he is satisfied that the winding up has 
been properly carried out, cancel the registra- 
tion of the society ; whereupon the soeiety shall 
be dissolved. 


WINDING UP UNDER SUPERVISION 


54. When an order of the Court or of the Commissioner Neonon ee 
has been made for the winding up of a society or when ato court for 
resolution has been passed by a society for winding up or ™P°"Y*10™ 
where an instrument of dissolution of a society has been 
filed with the Registrar, the Supreme Court may upon the 
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petition of the Registrar or of a liquidator or of any 
contributory or ereditor of the society, make an order 
directing that the winding up shall continue but subject 
o such supervision of the Court and with such liberty for 


‘ereditors, contributories or others to apply to the Court 


and generally upon such terms and conditions as the Court 
thinks fit. 


55. The Court may in determining whether the society 
is to be wound up subject to the supervision of the Court 
have regard to the wishes of the creditors or contributor- 
ies as proved to it by any sufficient evidence and may 
direct meetings of the creditors or contributories to be 
summoned, held and regulated in such manner as the 
Court directs for the purpose of ascertaining their wishes 
and may appoint a person to act as chairman of any such 
meeting and to report the result of any such meeting to 
the Court. In the case of creditors regard shall be had to 
the value of the debts due to each ecreditur; and in the 
case of contributories to the number of votes conferred 
on each contributory by the regulations of the society or 
to the extent of the interest of each contributory in the 
funds of the society. 


56. When an order is made by the Court for a winding 
up subject to the supervision of the Court the Court may 
in such order or in any subsequent order appoint an addi- 
tional liquidator or liquidators; and any liquidators ap- 
pointed by the Court shall have the same powers and be 
subject to the same obligations and in all respects 
stand in the same position as if they h’ad been appointed 
by the Registrar. The Court may from time to time remove 
any liquidators so appointed by the Court and fill up any 
vacancies occasioned by such removal or by death or 
resignation. 


57. Where an order is made for a winding up subject 
to the supervision of the Court the liquidators appointed 
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to conduct such winding up may, subject to any restric- 
tions imposed by the Court, exercise all their powers 
without the sanction or intervention of the Court in the 
same manner as if the society were being wound up 
without supervision. 


58. (1) A Court may at any time after the presenta- 
tion of a petition for the winding up of a 
society under this Act and before making an 
order for the winding up of the society, upon 
the application of the society or of any ecred- 
itor or contributory of the society, restrain 
further proceedings in any action or proceed- 
ing against the society upon such terms as the 
Court thinks fit. 


(2) When an order has been made for winding up 
a society under the supervision of the Court 
no action or other proceedings shall be pro- 
eeeded with or commenced against the society 
except with leave of the Court and subject to 
such terms as the Court may impose. 


(3) When a society is being wound up otherwise 
than under the supervision of the Court, the 
Court may upon the application of the society 
or of any creditor or contributory of the soci- 
ety restrain proceedings in any action or pro- 
eeeding against the society upon such terms as 
the Court thinks fit. 


FEES 


59. (1) The Commissioner may determine a scale of 
fees to be paid for matters to be transacted 
under this Act and for audit by or on behalf 
of the Registrar and for the inspection of 
documents filed with the Registrar under this 
Act. 


Staying of 
actions. 
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(2) All fees received by the Registrar under or by 


virtue of this Act shall be paid into the Con- 
solidated Revenue Fund. 


RULES 


Rules, 6Q. (1) The Commissioner may, for any registered 


(2) 


society or class of such societies, or for ali 


societies, make Rules to carry out the purposes 
of this Act. 


In particular and without prejudice to the gen- 
erality of the foregoing power, such Rules 
may: 


(a) subject to the provisions of Section 4 
prescribe the maximum number of shares 
or portion of the capital of a society 
whieh may be held by a member; 


(b) preseribe the forms to be used and the 
conditions to be complied with in the 
making of applications for the registra- 
tion of a society and the procedure in 
the matter of such applications ; 


(ec) preseribe in whole or in part the forms of 
constitutions of societies; 


(d) regulate the manner in which funds may 
be raised by means of shares or deben- 
tures or otherwise; 


(e) prescribe the accounts and books to be 
kept by a society and provide for the 
audit of sueh accounts and books and for 
the periodical publication of a balance 
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sheet showing the assets and habilities of 
a society ; 


(f) preseribe the returns to be submitted by a 


(h) 


society to the Reeistrar and provide for 
the persons by whom and the form in 
which such returns shall be submitted; 


provide for the persons by whom and the 
form in which eopies of entries in books 
of societies may be certified ; 


provide for the mode in which the value 
of a deceased member’s interest shall be 
ascertained and for the nomination of a 
person to whom such interest may be 
paid or transferred ; 


(1) provide for the mode in which the value 


of the interest of a member. who has be- 
come of unsound mind and incapable of 
managing himself or his affairs shall be 
ascertained and for the nomination of 
any person to whom such interest may 
be paid or transferred ; 


(j) prescribe the payments to be made and 


(kx) 


the conditions to be eomplied with by 
members applying for loans, the period 
for which loans may be made, and the 


amount which may be lent to an individ- 
ual member ; 


provide for the formation and mainten- 
ance of reserve funds, and the objects to 
which such funds may be applied and 
for the investment of any funds under 
the control of the society; 
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(1) prescribe the extent to which a society 


may limit the number of its members; 


(m) prescribe the conditions under which the 


(n) 


net operating surplus of a year and other 
accumulated funds may be distributed to 
the members of a society with limited 
hability and the maximum rate of divi- 
dend on share capital which may be paid 


by societies ; 


prohibit or restrict the transfer of shares; 


(0) prohibit or regulate the granting of 


(q) 


loans or any other advantages by a regis- 
tered society to officers of such society ; 


prescribe the procedure to be followed 
and conditions under which any register- 
ed society may alter the name under 
which it has been registered ; 


prescribe the procedure by whieh 
and conditions under which any company 
or society which has been registered 
under the Companies Acts for the time 
being in foree or the Industrial and 
Provident Societies Act 1919, or the Agri- 
enltural Societies Act 1936, may be regis- 
tered under this Act: Provided that no 
such company or society shall be register- 
ed unless governed by rules and regula- 
tions to be registered as provided by this 
Act and which are not contrary to this 
Act or to the Rules. 
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61. The Registrar shall have power to prescribe in 
addition to or instead of the requirements in respect of 
these matters, if any, under the Rules— 


(a) the accounts and books to be kept by a specific 
society ; 


(b) the returns to be submitted by a specific soci- 
ety to the Registrar and the persons by whom 
and the form in which such returns shall be 
submitted. 


OFFENCES 


62. (1) It shall be an offence under this Act if— 


(a) 


(b) 


(¢) 


a society or an officer or a member thereof 
wilfully neglects or refuses to do any act 
or to furnish any information required for 
the purposes of this Act by the Registrar 
or other person duly authorized by bia 
in writing in this behalf; or 


a society or an officer or a member there- 
of wilfully makes a false return or fur- 
nishes false information; or 


any person wilfully or without any rea- 
sonable excuse disobeys any summons, 
requisition or lawful written order issued 
under the provisions of this Act or does 
not furnish any information lawfully re- 
quired from him by a person authorised 
to do so under the provisions of this Act. 


(2) Every society, officer or member of a society 
or other person guilty of an offence under this 
section shall be hable upon summary convie- 
tion to a fine not exceeding one hundred 
dollars. 
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63. (1) No person other than a registered society 


( 


BA) 


od / 


shall trade or carry on business under any 
name or title of which the word ‘“co-opera- 
tive” is part without the sanction of the Com- 
missioner: Provided that for a _ period of 
twelve months after the date of coming into 
operation of this Act and no longer nothing 
in this section shall apply to the use by any 
person or his sueecessor in interest of any 
name or title under which he traded or earried 
on business at the date on which this Act 
comes into operation. 


Whoever contravenes the provisions of this 
section shall be hable upon summary convie- 
tion to a fine not exceeding fifty dollars, and 
in the ease of a continuing offence to a fur- 
ther fine not exceeding ten dollars for each 
day on which the offenee is continued after 
conviction therefor. 


64. All agricultural societies registered under the 


Act No. 4 of 1936 shall register themselves under this Act 
within twelve months of the date of the passing thereof, 
failing which they shall be deemed to be dissolved. 


65. This Act may be cited as the Co-operative Soci- 
eties Act, 1939. 
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WHEREAS certa'n 





Basques by their petition have prayed that a franchise 
be granted to the contractors hereinafter mentioned for 
the hehting of the towns or settlements of Channel and 
Port aux Basques and their vicinity by electricity and 
for the sale of electric power for other purposes ; 


AND WHEREAS it is expedient that the prayer of 
the petitioners be granted; 


Be it, therefore, enacted by the Governor, by and with ap. i939. 
the advice of the Commission of Government, as fol- 


lows: 


]. In this Act— 


No. 23 113 
ELECTRICITY IN CHAN.- 
[25th July, 1939] 
| SECTION 
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Government. 
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— 


(a) 


(b) 


2. (1) 


Channel and Port aux Basques No. 238 
Electricity Act 


“contractors” shall mean Nicol A. Paton of St. 
John’s, Electrical Engineer, and Rex C. Bur- 
sell of Topsail, Engineer, and shall inelude 
their assigns as hereinafter mentioned; 


‘franchise area” shall mean the area described 
in subsection (1) of Section 2. 


‘“‘town area” shall mean the area described in 
subsection (2) of Section 2. 


The area in relation to which a franchise is 
eranted by this Act shall be the towns or set- 
tlements of Channel and Port aux Basques 
and the area in their vicinity bounded to the 
northward by a semi-circular line from sea to 
sea described with a radius of ten nies 
from the point where the Newfoundland Rail- 
way reaches the waters of Port aux Basques 
Harbour. 


The towns of Channel and Port aux Basques 
shall be deemed to cover an area within the 
franchise area bounded to the northward by a 


line running from the mouth of the brook 
used to supply water for Port aux Basques 


Railway Station west 3160 feet more or less 
to a point near the head of Grand Bay west 
of the railway line; thence south fifteen degrees 
west 3800 feet to the most easterly point of 
Mother Lake Bay and on all other sides by the 


sea the same being more particularly described 
and outlined in red upon a plan of the region 
round Channel and Port aux Basques which 


is deposited with the Roll of the Statutes in 
the Department of Home Affairs and which is 
marked ‘“‘The plan constituting the annexure 
to the Act of 1939 entitled ‘An Act to provide 
for the Production and _ Distribution of 
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Electricity in Channel and Port aux Basques’ ” 
and identified by the signature of the Secretary 
of the Commission of Government and the 


signatures of the contractors. 


o 


3. The contractors are hereby granted, subject as Exclusive 
hereinafter mentioned, the exclusive franchise for the acer a 
sale of electricity for lighting, heating and power pur-— 

poses in the franchise area for a period of fifty years 

from the date of the passing of this Act. 


4. (1) The contractors shall within one year from the Time limited 
: ees ; for installa- 
passing of this Act commence the construction 4:5 
and installation of the works necessary for the 
lighting of the streets and buildings of the 
towns of Channel and Port aux Basques and 
shall with'n three vears of the said date have 


the said works complete and in operation. 


(2) For the purposes of this section the works shall 
be deemed to bo complete and in operation 
when they are erpable of producing and dis- 
tributing current to the amount cf one thon- 
sand kilowatt hours per day. 


5. Ii the construction and installation of the said porreiture for 
works shall not have been commenced as aforesaid within failure to 
one year from the passing of this Act or if the same shall ene ig 
not have been completed and put in operation as afore- 
said within three years of the passing of this Act then all 
rights and privileges granted to the contractors by this 
Act may be determined by notice in writing from the 
Commissioner for Home Affairs and Edueation to the 
contractors: Provided that no delay in giving or failure 
to give the said notice on the part of the said Commission- 
er shall be held to waive or diminish the right of the said 
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Commissioner to give the said notice at any time there- 
after. 


6. From and after the completion of the said works 
in accordance with this Act it shall be the duty of the 
contractors to keep the same in continuous operation. For 
the purposes of this Act the said works shall be deemed 
to be in continuous operation— 


(a) if they are capable of producing and distribut- 
ing continuously current to the amount of one 
thousand kilowatt hours per day; and 


(b) if the contractors shall have provided elec- 
trical connection within a reasonable time for, 
and stood ready to sell electrical current in 
reasonable quantities to, all customers or in- 
tending customers within the town area who 
shall have requested the same; and 


(c) if within those parts of the franchise area out- 
side the town area the contractors shall have 
established such distribution lines as the Gov- 
ernor in Commission may deem necessary to 
supply the pubhe demand and_ shall within 
such external area have provided electrical) 
connection within reasonable time for, and 
sold eleetrie current in reasonable quantities 
to, all customers or intending customers with- 
in reasonable distance of such lines who shall 
have requested the same; 


of all which matters the Governor in Commission shall be 
the sole and final judge: Provided that the Governor ir 
Commission may from time to time transfer his powers 
and functions under this section to any Public Utilities 
Commission appointed under the Act 20 George V, Chap- 
ter 9, or any amending or substituted legislation. 
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7. If the contractors shall fail to operate continu- 


vi te . 1: . Forfeiture for 
ously within the meaning of the next preceding section z 


> failur 
the Commissioner for Home Affairs and Education inay eee 
at any time eive the contractors three months’ notice to 

put the said works into continuous operation; and if the 

same shall not, at the end of three months have been put 

into continuous operation, he may by notice to the con- 
tractors determine all the rights and_ privileges of the 
contractors under this Act. 


§. The contractors are hereby authorized and em- Power to est- 
powered to establish, construct, erect, lay down and fix #Plsh works. 
all cables, poles, wires, transformers, lamps and _ other 
works and apparatus necessary for the distribution of 
electricity throughout the franchise area subject always 
to the approval of the Commissioner for Public Utilities. 


9. For the purpose of the foregoing section the con- Pewer to dig 
5 = highways and 


tractors shall have the right after first giving notice to establish 
the Secretary for Public Works to dig and open up/!imes; limit- 
the highways, streets, lanes, squares and other public ag 
places within the franchise area for the purpose of laying 

wires, cables or conduits or erecting poles to carry wires 

and other apparatus: Provided that— 


(a) the location of all poles shall be subject to 
the approval of the Commissioner for Public 
Utilities ; 


(b) if at any time it is necessary for poles to be 
moved or removed to allow the alteration or 
widening of streets or for any other reason 
connected with the operations of the Depart- 
ment of Public Works, it shall be the duty of 
the contractors to move or remove such poles 
at their own expense; 
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(c) no aerial wires shall be carried at a less dis- 
tance than twenty feet above the ground; 


(d) no, highway, street, lane, square or public 
place shall be dug up or opened witheut prior 
notice to the Secretary for Public Works and 
that the work shall be carried cut to the satis- 
faction of the Commissioner for Public Utilities 
so as not unreasonably to hinder traffic 
and that all excavations shall be re-filled and 
the surface restored to the satisfaction of the 
Secretary for Public Works; 


(e) expenses of any kind in cennection with the 
said work shall not fall upon the Government. 


Expropriation. 1Q. If the contracto:s deem it necessary for the effic- 
lent construction, maini.ucnce and operation of their 
works to install transmission lines elsewhere than in a 
public place they may, subject to the prior approval in 
writing of the Governor in Commission, enier upon and 
take possession of and appropriate for that purpose any 
rand belonging to any person or corporation which may 
be necessary for the opening, construetion, maintenuiuce 
or operation of all or any of the said works and may re- 
move any houses or buildings or ocher obstructions, which 
may be upon such land: Provided always that the 
Governor in Commission may before granting such ap- 
proval require the contractors in any such case before 
taking possession of the land to give security for the 
payment of any award which may be made agaimst them 
m an arbitration. 


Licence to use 11. The contractors shall have licence to use the 
oa eee right of way held by the Department of Posts and Tele- 
rig fe) y; i ‘ es 

conditions. eraphs for its telegraph route between Port aux Basques 
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and Channel for the purpose of constructing an elec- 
trical transmission line between the two places: Provided 


coat-— 


(a) 


(b) 


(¢e) 


(d) 


such licence shall not in any away affect the 
said Department’s priority of right to the said 
right of way; 


the contractors may replace the poles of the 
said Department between Port aux Basques 
and Channel by heavier and longer poles 
equipped to carry the telegraph wires of the 
said Department in addition to the power lines 
and service wires of the contractors as well as 
any additional wires from time to time requir- 
ed by the needs of the telegraph service; 


the telegraph wires of the Department are to 
be transferred to the poles of the contractors 
as soon as tle said poles are erected; 


the contractors shall pay all expenses in con- 
nection with the transfer of the wires of the 
Department to the poles of the contractors 
and the contractors shall take adequate pre- 
cautions to prevent any interruption of the 
telegraph services while the power system is 
under construction or during such transfer or 
at any time afterwards and nothing herein 
shall prevent the officers of the Department 
from entering at any time to make any 
temporary arrangements necessary for pre- 
venting interruptions in the telegraph and 
telephone services ; 


(e) the contractors shall provide sufficient clear- 


ance, not being less than six feet, between the 
power wires and the wires of the Department 
to prevent induction from the power lines in- 
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(f) 


(g) 


(h) 
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terfering with the telegraph and telephone 
services ; 


the contractors shall place guard wires and 
other protective devices at all places where 
the power wires cross or closely approach the 
wires of the Department and at any other point 
where there is a special danger of contact in 
ease of breakage or otherwise; 


the cross arms or braekets provided by the 
contractors for the wires of the Department 
shall be of standard size and the structural 
arrangements and workmanship shall be sub- 
ject to the approval of the Department ; 


the Department shall pay the cost of any 
extension er maintenance, other than main- 
tenance of poles, of the system of the Depart- 
ment after the initial transfer of the wires: 
Provided that the Department shall be entit- 
led to have the co-operation and assistance in 
that connection of the linesmen and engineers 
of the contractors ; 


(i) the contractors shall attend to the annua! re- 


pairs to such wires of the Department as wel 
as the poles of the contractors and the c¢on- 
tractors shall also remedy casual interruptions 
to such wires. Every such interruption shall 
be remedied by the contractors forthwith 
and with the utmost speed whether such inter- 
~“aption were caused by or due to an act or de- 
fault of the contractors or not; 


(j) the contractors shall take all such precautions 


and use and apply all such devices in connec- 
tion with all parts of the works as may be 
necessary from time to time in accordance with 
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the best modern practice to prevent interfer- 
ence with radio reception. 


(k) power line insulators used by the contractors 
on their transmission lines shall be of the 
type used for heavier primary voltage than 
such lines would ordinarily carry in order that 
leakage from the possible formation of salt 
deposits thereon with resulting radio interfer- 
ence may be minimized. 


Safety devices 


12. The contractors shall in connection with every). 42 used. 


part of their works make use of all safety precautions and 
devices necessary in accordance with the best current 
practice from time to time to secure the safety of the 
publie. 


13. The exclusive franchises hereinbefore granted Limitations on 
shall not be deemed to prevent— franchise. 


(a) any person from making use of an electrical 
venerating plant for the production of current 
for his own purposes and not for sale to the 
pubhe. 


(b) any sale or exchange of electric power be- 
tween the Newfoundland Railway and_ Bo- 
water’s (Newfoundland) Pulp and Paper 
Mills, Limited, in connection with their re- 
spective piers and terminal facilities at Port 
aux Basques steamship terminal. 


14. If and when a municipal body shall be created Taxation and 
pea a ‘ rr a ie control by 
for the towns of Channel and Port aux Basques future muni- 
cipal author- 
(a) the contractors shall be and remain lable to !*Y: 
payment of all and any municipal taxes not ex- 


ceeding however a maximum to be fixed 


Customs 
exemptiona. 


1939 
(b) 
15. () 
(2) 


(3) 
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from time to time by the Governor in Com- 
mission ; 


wherever under this Act the contractors are 
required before doing any Act to give notice 
to the Secretary for Public Works they shail 
in heu thereof be required to give notice to 
such municipal body save in cases where the 
property or rights affected are under the con- 
trol of the Department of Public Works. 


The contractors shall be permitted to import 
free of duty for the original construction of 
their plant and works but not for extension or 
replacement or in substitution of new for old, 
the following articles :— 


(a) Diesel engines and their accessories. 


(b) Electrical generators and their accessor- 
ies. 


(c) Switchboards to be used in power stations, 


(d) Outside transmission wire, insulators, 
transformers and other accessories for 
transmission lines, metal cross arms for 
transmission poles, metal conduit and 
other hardware for use in the construction 
of electrical transmission lines, under- 
gsround or aerial. 


The concessions in the next preceding subsec- 
tion set forth shall be applicable in respect 
of capital expenditure upon the matters and 
things referred to not exceeding $40,000 value 
for duty. 


The said coneessions shall not continue in 
force after the last day of April, A.D. 1940. 
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16. For the purpose of ascertaining the damage Arbitration 
that may be occasioned to or the compensation due to any ec OR el 
person or corporation whose interest in lands or things 
may be affected by the act of the contractors under NSee- 
tion 10 of this Aet, the contractors shall appoint one ar- 
bitrator, the person interested in the said land or things 
another, and the two arbitrators so appointed shall ap- 
point a: third. If either party shall after twenty-one 
days’ notice from the other have failed to appoint an arbi- 
trator then the party so giving notice, and having ap- 
pointed his own arbitrator, may apply to the Supreme 
Court or a Judge thereof who shall appoint an arbitrator 
on behalf of the party in default and in the event of the 
two arbitrators failing within seven days to appoint a 
third arbitrator the Supreme Court or a Judge thereof 
may upon application of either party appoint such third 
arbitrator and the award of such arbitrators shall be de- 
livered within thirty days from the appointment of the 
third arbitrator and the award of such arbitrators or any 
two of them shall be final and binding between the 
parties. Except as herein provided the provisions of the 
Judicature Act regarding arbitrations shall apply to arbt- 
trations under this Act. 


17. The contractors may assign the benefits of this Power to 
Act to a company to be incorporated by them for this #$*!8?- 
purpose provided the financial standing of such company 
is satisfactory to the Commissioner for Finance and upon 
the execution of such assignment and the delivery and 
registration of a copy thereof in the Registry of Deeds all 
the benefits and obligations of this Act shall be deemed 
to vest in and fall upon such company as if the company 
had been mentioned throughout this Act instead of the 
contractors. 


18. The Company shall not charge to any consumer, Maximum 
nor shall any consumer be bound to pay for electricity tate of charge. 
consumed, any amount in excess of twelve cents per kilo- 
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watt hour: Provided however that nothing in this section 
shall be so construed as to prevent the Publie Utilities 
Commissioner or like body from fixing a lesser rate. 


19. The Government may at any time after thirty 
years from the passine of this Act purchase all the plant, 
equipment, transmission system and rights of the con- 
tractors as a goime concern upon giving to the contractors 
twelve months’ notice of its intention so to do; and in 
case the Government shall decide to exercise the right re- 
served by this section, the value of such going concern 
to be ascertained by arbitrators appointed in the same 
manner as is provided in Section 16 hereof. 


20). This Act may be cited as the Channel and Port 
aux Basques Electricity Act, 1939. 


1939 Highway Traffic Amendment Act No. 24 


AN ACT TO AMEND THE HIGHWAY TRAFFIC 
ACT, 1058 


[25th July, 1939) 


SECTION 1.—Amendment Section 25 Highway Traffic Act; 
dimensions of vehicles may be limited by regul:- 
tions. 


Be it enacted by the Governor, by and with the advice of 
the Commission of Government, as follows: 


]. Section 25 of The Highway Traffic Act, 1985, (the 
Act No. 12 of 1935) is hereby repealed and the following 
is substituted therefor :— 


25. The Commissioner may make regulations as to 
the width, height and length of motor vehicles 
and trailers and of the loads which may be 
earrled thereby and different regulations may 
be made in respect of any of the foregoing 
matters as respects different classes or descrip- 
tions of vehicles and as respects the same class 
or description of vehicles in different circum- 
stances. 


A.D, 1939 


Amendment 
Section 25 
Highway Traffie 
Aet: dimensions 
of vehicles may 
be limited by 
regulations. 
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AN ACT RESPECTING CERTAIN JURY. LISTS. 
[2Zoth July, 1939) 
SECTION 1.—Saving of validity of certain jury lists. 


Be it enacted by the Governor, by and with the advice of 
the Commission of Government, as follows: 


[. Notwithstanding anything contained in any Act 
to the contrary the lists of Grand and Petty jurors taken 
at Grand Falls and Corner Brook for the purposes of the 
Spring Cireuit of the Supreme Court by order of the Com- 
missioner for Justice dated the 20th day of March, A.D., 
1939, made under and by virtue of the Act No. 4 of 1939 
entitled “An Act further to amend the Judicature Act” 
shall be valid for all purposes until new lists are taken 
under the said Act. 


re a 
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AN ACT FURTHER TO AMEND THE REVENUE 





ACT, 1939 
[5th August, 1939] 
SECTION SECTION 
1,—Interpretation. 9.—Prohibition of sale unless 
2.—Manufacturers of light bottles duly stamped or 
beer to be lcensed. labelled. 
3.—Refusal or revocation of 10.—Manufacturer not to de- 
licence. liver unlabelled bottles. 
4.—Sections 32 and 34 of the 11.——Bottles to contain one 
Revenue Act, 1939, to reputed pint. 
apply. 12.—Penalties. 
5.—Certain manufacturers to 13.—Changes in Schedules A 
pay duty by account. and C to Revenue Act, 
6.—Certain manufacturers to 1939. 
pay duty by stamps. 14.—Act to be read with 
7.—Bottles to bear approved Revenue. Act, 1939. 
label. 15.—Time of coming into 
8.—Power of Board to vary eifect. 
method of payment. Schedule. 


Bo it enacted by the Governor, by and with the advice of an jo9a9 
the Commission of Government, as follows: 


1. Section 1 of the Revenue Act, 1939, as heretofore Interpretation 
amended by the Act No. 17 of 1939 is hereby further 
amended— 


(a) by striking out the paragraph lettered (ww) 
and substituting therefor the following: 


(w) the expression ‘‘sell” and its grammatical 
variations means; to solicit or receive an 
order for; to keep or expose for sale; to 
deliver, whether for value or gratuitously : 
to peddle; to keep with intent to sell; to 
traffic in; or for any onerous consideva- 
tion, promised or obtained, directly or in- 
directly, or on any pretext or by any 
means whatsoever to procure or allow to 
be procured for any other person. 


(b) by adding thereto paragraphs lettered (y) and 
(z) as follows: 
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(y) ‘‘beer’’ shall include ale, porter, Bavarian 
beer, hop beer, botanic beer and all other 
small or dextrinous liquors containing 
three per cent of aleohol by volume, or 
more. 


(z) ‘‘light beer” shall inelude all other similar 
beverages (except spruce beer) sold under 
the description of beer or possessing the 
characteristics of beer and containing 
alcohol less than three per cent by volume. 


LA Sas Sere 2. (1) No person shall manufacture any light keer 
of light beer 
to be licensed. unless— 


(a) he shall first have obtained from the Board 
of Customs in respect of each establish- 
ment in which the said manufacture is to 
be carried on an excise licence to manu- 
facture light beer; or 


(b) he shall be the holder of a permit under 
section 34 of The Aleoholic Liquors Act, 
1953, to manufacture beer within the 
meaning of that Act, in which case the 
said permit shall be deemed to authorize 
the manufacture by him of light beer. 


(2) Every such excise licence shall be for the 
period extending from the date of its issue to 
the 30th day of June then next following and 
may be issued by the Board on payment of a 
fee of Five dollars. 


Refusal or } 3. The Board may refuse to grant or may revoke any 
revocation 0 : : : wet : 
Wien licence to manufacture light beer without assigning any 


cause for such refusal or revocation. 
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4. Every establishment in which light beer is manu- Sections 32 and 
factured and the person conducting the manufacture see Hh: nee 
therein shall be subject to the provisions of Sections 32 to apply. 
and 34 of the Revenue Act, 1939, and regulations may be 


made accordingly. 


®. Every manufacturer being the holder of a permit Certain manu- 
under Section 34 of The Alcoholic Liquors Act, 1933, shall Dalat i 
acecunt for and pay the preseribed duty upon the quanti- account. 
ty of light beer delivered, whether by way of sale or 
otherwise, from his premises, In accordance with the pro- 
visions of subsection (1) of Section 33 of the Revenue 


ct 1350. 


Smile Uverv maniiaciirer or-lehtebeer not belts aetna, any: 

the holder of a permit under Section 34 of Th« facturers to pay 
Aleohohe Liquors Act, 1933, shall affix to ever ee ee aa 
bottle of light beer manufactured by him be- 
fore it is delivered from the licensed preniis¢s, 
a stamp to be prescribed by the Board and 
purchased by the manufacturer therefrom 
which stamp shall be affixed to the bottle in 
such a manner that the stopper or cork carnot 
be withdrawn without destroying or d-facing 
the said stamp. 


Le) 


) The prescribed stamps shall be sold by the 
Board at a price equivalent to the duty pay- 
able on the bottles of hight beer to which the 
same are to be affixed: Provided that in com- 
puting the value of any purchase of stamps a 
fraction of a cent shall be charged as one cent. 


( 


7. Every manufacturer of ight beer, shall affix to Bottles to bear 
every bottle of light beer a label in form approved by the eRe 
Board bearing the name of such manufacturer and _ the 
place of manufacture and in the ease of the holder of a 
permit under Section 34 of The Alcoholic Liquors Act, 

1933, a statement that duty is payable on such light beer 
by the manufacturer. 
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Power of 8. The Board may, notwithstanding any provision of 
| seer iaed this Act, at any time or from time to time by writing— 
payment. 


(a) require any manufacturer not being the holder 
of a permit under Section 34 of The Alcoholic 
liquors Act, 1933, to pay duty upon any 
light beer manufactured by him in the manner 
prescribed in Section 5 of this Act; 


(b) require any manufacturer being the holder of 
a permit under Section 384 of The Alcoholic 
Liquors Act, 1933, to pay duty on any light 
beer manufactured by him tn the manner pre- 
scribed by subsection (1) of Section 6 of this 
Act; and thereafter in either case such manu- 
facturer shall be subject to all the provisions 
of the appropriate sections. 


nanan: of 9. (1) From and after the coming into effect of this 
saie unless 

bottles duly Act no person shall sell for consumption out- 
stamped or side the establishment wherein the same was 
labelled. 


manufactured any light beer save in a bottle 
having affixed to the same either— 


(a) the stamp prescribed by the Board affixed 
in such a manner that the cork or stopper 
eannot be withdrawn without destroying 
or defacing the said stamp; or 


(b) a label of the manufacturer, in form ap- 
proved by the Board, bearing a statement 
that duty is payable by such manufacturer. 


(2) It shall be the duty of every vendor having in 
his possession at the time of the coming into 
force of this Act any bottles of light beer, by 
whomsoever manufactured, to purchase and 
affix thereto stamps as aforesaid before such 
light beer shall be sold, 
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1Q. No manufacturer of leght beer whether the Manufacturer 
holder of a permit under Section 34 of The Aleoholic ae ataeyet 
Liquors Act, 1933, or not shall after the coming into force bottles. 
of this Act sell or deliver any light beer unless the bottle 
shall bear a label identifying the manufacturer and 
place of manufacture and describing the beer and 
having upon it such other words or marks as may be 
prescribed by the Board; and different labels may be ap- 


proved for different manufacturers. 


11. No person shall sell hght beer for consumption Bottles to 

outside the establishment wherein the same was manu- ©o™tain one 
; P : ; reputed pint. 

factured otherwise than in bottles having a eapacity of 
one reputed pint. 

12. Any person who shall commit a breach of any of Penalties. 
the provisions of this Act or of any regulations made un- 
der the authority of this Act shall be hable on summary 
conviction to a penalty net excecding Four hundred dol- 
lars or treble the value of any goods which may be the 
subject of such breach, whichever is the greater and in 
default of payment to imprisonment for a pericd not ex- 
eeeding twelve months, and the goods in respect of which 
such offence has been committed shall be seized and for- 
feited to the Crown. If the holder of a licence under this 
Act be convicted his licence may be forfeited and the 
Board may refuse to grant a liccnee for such period as 
they may determine. 


13. The several items set forth in the Schedule heret> Changes in 
ease G s ae © Cl pate aay Sehedules A 
are hereby substituted for the items in Scheduies A an ar gcee 
C to the Revenue Act, 1939, bearing corresponding num Revenue Act, 
, | te eee - 1939, 

bers; or, in the case of new items, are inserted in their 
proper numerical places. 

14. This Act shall be read with and as part of the Act to be read 


: with Revenue 
Revenue Act, 1939. Act, 1939. 


15. This Act shall be deemed to have come into effect Time of coming 
Hitoidnieht onthe ord day of July, A.D., 1939. ua OU tLe G 
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THE SCHEDULE TO THIS ACT 








Schedule. AMENDMENTS TO SCHEDULE A. 
es. = ‘ 
Item jClass or Description SRE Aah AN 
No, | of Goods | Inter- | Prefer- 
| 


| 


here PTCCN Ee) sat) eReT LD. 








357|Lamps, side lights, 
head lights,  lan- 
terns (not electric), 
| buckles of all kinds, 
| N.E.S., (not being 
| Jewellery) of iron, 
| steel, brass or cop- 
| per; slide shoes, 
| N.E.S., stereotypes, 
| 
| 





| 
| 
| 
| 
| 
electrotypes, and | 
celluloids of news- 
paper ctiumns and | 
bases for same, 
composed wholly or | 
partly of metal or 
celluloid and matri- i 
ces and copper | 
shells for same. 
NOsE Sy breadam ix 
ers, scales, balan- 
ces, weighing beam 
and weights .. ..| ad val. | 
| 
| 
| 
| 
| 
| 








New Item 

375|Oil lamps, oil stoves, 
| oil appliances, N.E. 
ly and parts 
thereof, and lamp 


WVILCKS er pearance et ad val. 45% 





New Ttem!| 
447a|Piece goods wholly 

or mainly of hemp 

or jute, not made 

| up in any manner, 

PON.ES. ad val. 





| 15% 

| | 

609/Soap powders .. ../ adval. | 55% 45% 
| 


mal 


60% | 60% 60% 
| 
! 


55% 55% 
| 
| 
| 
| 
| 
| 
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AMENDMENTS TO SCHEDULE C. 














| | 
Item | | | Rate 
No. | Class or Description of Goods 
wit a _ 
| 
E1401/Ale, porter, Bavarian bec: betanie 
beer, and all other small and 
dextrinous liquors containing 
j three per cent. or more of alechol 
| by volume. per 100 gals.| $34.00 


New Item} 
E140la|Ale, porter, Bavarian beer, botanic 
| beer, hop beer and all other simi- 
lar beverages (except spruce 
| beer) sold under the description 
| of beer or possessing the char- 
| acteristics of beer, containing less 
three per cent or more of alcohol 


wih ATAEP NUACIE DS qletars men) Came care aCarae a er per 100 gals.| $10.00 
: 
E1405|Tobacco, plug, firm pressed ....... per lb. | $0.32 
| 
New Item } - 
IAQ bai TODAr CONN, 1.045 Seal« = ss oats Rie = per lb. | $0.42 


#1406|Cigarettes, weighing not more than : 
Ol lbse perithousan dst... 2 cn per M. | $5.25 





£1407|Cigarettes, weighing more than 214 
| lbs., per theuseiaes \. os suse ay: per M. $7 .50 


| : 
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Supply 1939-40. 
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AN ACT FOR GRANTING TO HIS MAJESTY CERTAIN 
SUMS OF MONEY FOR DEFRAYING CERTAIN 
EXPENSES OF THE PUBLIC SERVICE FOR THE 
FINANCIAL YEAR ENDING THE THIRTIETE 
DAY OF JUNE, ONE) THOUSAND] NINE Si UiN= 
DRED AND FORTY, AND FOR OTHER PURPOSES 
RELATING TO THE PUBLIC SERVICE. 


[Sth August, 1939] 


SECTION 1.—Supply 1939-40. 
Schedule. 


MAY IT PLEASE YOUR MAJESTY :— 


WHEREAS it appears that the sums hereinafter 
mentioned are required to defray certain expenses of the 
Public Service of Newfoundland, of which a part has 
been temporarily authorised by the Governor in Com- 
mission by a Special Wazvrant dated the 29th June, 1939, 
which Warrant has been issued under Section 33 (b) of 
Chapter 23 of the Consolidated Statutes (Third Series) 
entitled ‘‘Of the Auditing of Public Accounts’’ as amend- 
ed by the Act 28 & 24 Geo. V, Chapter 60, and as further 
amended by the Act No. 21 of 1935, for the financial year 
ending the Thirtieth day of June, One thousand nine hun. 
dred and forty, and for other purposes connected with the 
Public Service. 


MAY IT THEREFORE PLEASE YOUR MAJESTY :— 


That it may be enacted by the Governor, by and with t™e 
advice of the Commission of Governm:n}, as follews: 


1. From and out of the Consolidated Revenue Fund 
there may from time to time be issued by the Comimiss’on- 
er for Finance and Controller of the Treasury sums not ex- 
ceeding Fourteen million and sixty-five thousand, one hun- 
dred and seventy-seven dollars ($14,065,177), and the said 
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sums so issued shall be paid and applied by the several 
departments in respect of the year extending from the 
first day of July, One thousand nine hundred and thirty- 
nine to the thirtieth day of June, One thousand nine hun- 
dred and forty, towards defraying the charges and ex- 
penses of the Public Service of Newfoundland as set forth 
in the Schedule to this Act. 


Head and 


Subhead 


ne 


QW & 


Gece 


SCHEDULE 


Department and Service 


Finance. 


Salaries 


Travelline and Miscellaneous 
o 


SOV ee eee eee «eeeeseeeees®  SeeeneeeeeEeESD  seecnses 


COC ey 


Poeeesereeereee 


Reorganization of Government 


SCI WLG Cie ty Cree ee coe eter cerca 5 


Newfoundland Railway ......... 
Civil Pensions 
General Contingencies 
Management of Public Debt 


CECH OREO SeHOeRHGReOe HEEHEsEOHEED 


Staeweereces  @ 


eeeeeeesees  sconeeere 


Seeesoceeese «seeeee 


Contributions to Imperial Institute 


and other Committees 


eeeeeroreres 


Seeceeres eeerceeee 


Genii tere Geren tre ea econ em rte cn 


Customs. 
SHA Ties vA CALLOWANCOS) ...ccce vain fer: 


Travelling and Subsistence 
Incidentals 
Office Accommodation 
Vessels, Boats and Vehicles 


See reeeeeees Ceeeeerceeee eeesenereneD aeee 


aeeeeeeeeees aoe 


eee 


Seoeveese aereesesecee 


Seeeerer eroverecrorD 


feeeeaecs oreserconse® 


eeeereeed sereesersess 


ERG alate Pee eet ae Sheela Me nn fo ae 


Miscellaneous Expenses 


seer oeeeeres 


soerreres « enercoees 


Amount 


35,000 
982,784 
193,000 
15,000 
30,000 


0,976 
3,200 
25,000 


915,959 
4,500 
4.400 
2950 

34,500 
8,500 
6,644 





Schedule. 


663,295 


277,453 
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ive 
A 


SPmMeooawW 


as 


Cy eH 
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Posts and Telegraphs. 


palaries andiAllowanGes.., te eee 
Dravelline sand you DSsistercee ya. ee 
Imei ental ee oni ae nee ee eee ee 
OfficerA ccommocalionwce eee 
SLOTGS: “eas eeuc ee eee eee mes 
Conveyancesor Mails. eee 
Maintenance of Telegraph, Telephone 

and Wireless Services’. tee 
Maintenance of Services under 

Gontract ii 3.eee ee ee ee eee 
BroadGas ty. cc). ee eee eon 
Purchase of Labrador Wireless 

HE TDI GN ty uence ee, ee eee 


Assessor of Taxes. 


RWW atte] Sime aMbatin, pianos UR Motel aha tec L oem anys, Rn 
Travel lily o gnle nc aioe 6 re ner cre es 
Incidéntals, Ain ee ne ne ee 
Expenses under Life Insurance Com- 

Panles~ Ach: OleLO00 nae 


Home Affairs. 

Dalaries and) Allowances =a cee 
Travelling»and Incidentals wo i... 
Miscellaneous Wxpenses crcccccse ssccssne serene 


Education. 
Salavregs Wk, eet ae gy sO tee. Oe 
Travelling and Subsistence 2. 76 
Lier eri tal Sica rae car ede ge eee 
Grants’ eye ee ee ae eee 
General Education HExpenditure.......... 
Reconstruction Expenditure, 
HOUGatIOne ee EU PRA 2 LANE oR dy 


Ls) 
& 

Com — Ons Coe ION 

C2) ea a) ae = 

aay en) es cai), 


29 368 
6,500 
7,388 


02,663 
15,009 
2,000 
603,500 
683,450 


5 


, 


118,500 





766,709 


1475113 
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Justice. 

Daa TIOs ANC ALLOWANCES species” ciacccace 424.970 
Pravellinio and InGidentale: cusses sian 15,050 
AGMINGEFALTON SOL JUSTICE caecscsccsone ances 25,600 
WOLVES Ol. OUMMONSES | corccccs cnet emranast 200 
Bc SCUIN, Resa, Br ert ae ai 0,000 
PGMiGenidry LUX POTS Ca ncacucie aacsebartuainiris 19,426 
SOUS n ts 6) GUY Sven, Gcacuked ee 1,200 
Outport Court Houses and Gaols uu... 6,600 
COMSha Dub yes WX DETISES siscy seatarc cuss 68,514 
Fire Department EXPense ores. ssn 13,900 
Joint Expenses of Constabulary and 

Pires Dear nrents acum isicesa moana 08,367 

FLOmMe erence MOTCE, wcteacs cantons vedio 50,000 
Watural Resources. 
RRR We Pet pice) SUR Ine ee TE ec ery RC SPO es 203,529 
AED GERNOT ER Sia REO rorel Santen otha a ad ap aia 7,000 
TAGs Ya RON 4s WO) JieA AMIR a a OT 6,000 
BIG erica ex PONnGIbULe ucceen cena meses 1,056,120 
BOSE Py CITO AL ULC. ccorswcscsns Suscustusesy ceeticosie 83,240 
amie Orel HX PENSES Si.cscscs, Msceccnastss aisss Dou 
BUTE Wis Va eercrt ae cea recreate eae cota cosilsrdlacecwohs cahoaslosd 37,000 
Meteoroloei¢a) Service: cick sence sss 18,000 
IN GMa NO Dice 18 d Ge 1S UTC Ue cecciccsdccasset nccaner 4,000 
Reconstruction Expenditure— 

LDP ESTUEED ipa) baci vecreacr ei cain kerr a ee 313,000 
Reconstruction Hxpenditure—F'orests 37,000 
Agriculture and Rural 
Reconstruction. 

Dah riess Pei (iii e meen een as: tel, 26,884 
PAV GLENS ON OTT OULE Ornate oteetseueek scscecteet 10,000 
Tneidentals “ATIC TUT G cms, cce enontec’ 1,000 
Encouragement of Agriculture ............ 32,000 


Salaries, Rural Reconstruction... 77,145 


13% 


688,827 


1,816,639 


ae fo ore 
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Visitineen Cviset seen wie SAR ee es 
Travelling, Rural Reconstruction .......... 
Incidentals, Rural Reconstruction.......... 
Allowances, Rural Reconstruction....... 
Ruralis Developments. eaee eee es 
Rehabilitation of Unemployed Fisher- 

TCT A ce ee nee aa ee a ee arene 
Ud MCS tLe S ee ae ee ee 
Assistance to New Industries 2.00... 2c. 
Technics Are iin te eeerny mye eee 
Salaries, Land Settlements cuca. cess 
Allowances, Land Settlements ou 
Maintenance of Land Settlements wou... 
Edueation, Land Settlements ...... ...0.. 


Public Works 


SAU TOS) Sebel oo on saree et areas a ee ee 
Travelling and Subsistene criss sssccsseore 
PMCIG Cr ba lS Oe i aot ceca eee eaten 
Public Buildings, Maintenance .......000. 
Roads, Bridges, Wharves, ete. cscs se 
Miscellaneous Expenditure erccc cscs 
Printing, Stationery, Advertising .......... 
Ty ATR OUSES eat cnet ace careers a eer eee earnn 
Construction of Public Buildings ........... 
Geolovical Di VisiOriv acon eee 
Newfoundland ‘Tourist Traffie De- 

VeOlOpIMentyDOArd ee meet oye cannes 
ave linen Dre by peste nme ae nie ee 
Building and Equipment, Science 

LADOLalory Seo eee eee ee ee 
General Hospital bixtension Wnccteen 
DH MALOTIUMT aiiyehmee eae a ta ger 
HOGA GOS trietiGna watts eee ae 
Bonavista break wa tereeen. acne pase 
Construction of Cottage Hospitals... 
AIPA DS ORVICES tminccn ee a anaenee 


12,500 


315,000 
20,000 
90,000 
84.000 
11,640 
2640 
101,856 
8 375 


218,861 
9,500 
3,400 

936,942 

455,500 

93.146 
89,700 
106,000 
136,400 
30,809 


75,250 
187,000 
21,000 


1,246,000 


40,000 
29 000 
176,600 


INOseat 


1,180,460 


3,128,099 
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Public Health and Welfare 
and War Pensions. 


Salaries and ALOWaNGCES veces ve ee 
Travelin aides USISTEN GE: cicccac accaten 
RIOTS Tl Ol Smee ere ines edo seek 
NE emp CUS O Meme teae a arte, cers ane a ty 
Tuc tere Seriett Cy ent enatae sti hon 
Allowances to Widows and Orphans 
Cig tog CM SLONS rata Ae. tn an cea, 
Pi Os pitale ameter (PA bs. «9.0m coacecei 
Cierra ge, Cr Parl Cans. eee tee eee 
Maintenance and Equipment of 

TOT Ud LSet Camm cin ee erates athe 
Maintenance and Eqzaipment of 

LO LIB ATES) LOLS Coyciteee nt endear ce 
PAW Ed Ce TY LC OSs ta cote loses cccieren voneasesssee Fork 
General Public Health Expenditure... 
HE EPy URN STN) (OL OTN Aaa paarcdieeudectecreoh harbacca, Meeerart 
Anti: Puberculosis Gam Pale geetene scccis 
Equipment, New Buildings ..... us wee 


Board of Liquor Control. 


Se ariessand A lho weaICesS ts ce. coecies caiccx 
AM acu Dial sya nes sameenaect eats en een Meee ame entre 
TT CACO TULA Lom area or eee oe man Sali, nature 


Colonial Development Fund 
EX PGUCIUILCy eee ee ene 


Dominions Office Loan Expenditure... 


No: 21 


458,535 
23 000 
12,800 

589,700 

950,000 

205,000 

140,000 
67,500 
30,050 


35,000 
3,750 
123,750 
38,500 
48,25) 
11,500 


50,664 
200 
950 


91,450 
876,000 


$14,065,177 
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3,054,635 


51,814 


897,450 
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Additional 
powers of 


(“ommissioner, 


Act to be 
read with 
Dept. of 
Natural 
tesources 
wet, Less. 


1936 Natural Resources (Amendment) Act No. 28 


AN ACT FURTHER TO AMEND THER DEPARTMENT 
OF NATURAL RESOURCES ACT, 1934. 


[5th August, 1939 | 


SECTION SECTION 
1.—Additional powers of 2.—Act to be read with De- 
Qommissioner. partment of Natural Re- 


sources Act, 1934. 


Be it enacted by the Governor, by and with the advice of 
the Commission of Government, as follows: 


1. The Commissioner shall have power to purchase 
and sell, take on lease, hire, charter, manage, operate or 
otherwise deal in all kinds of property real or personal, 


including ships. 


2. This Act shall be read as part of the Department 
of Natural Resources Act, 1934 (No. 49 of 1934). 
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AN ACT FOR THE ENCOURAGEMENT OF A LOGG- 
ING ENTERPRISE AT LAKE MELVILLE 


SECTION 


1 
2 


.—Interpretation. 


.—Commencement of opera- 


tions. 


3.—Definition of enterprise. 


or 


10 


bea 


12 


13 


14 


.—Areas of cutting opera- 


tions. 


.—Survey and plan of areas 


to be made and_ sub- 
mitted. 


.—Exelusions from cutting 


areas. 


Selection of sites. for 


works. 


.—Selection of right of way. 


.—Rights of Company pend- 


ing issue of licence. 


.—Grant of heence to cut 


timber. 


—Rights of the Company 
under the licence. 


.—(1) Conditions to which 


licence is subject. 
(2) Withdrawal of cer- 

tain areas from 

licensed areas, 


.—Other grantees, etc., to 


permit transportation of 


timber from licensed 
areas. 
.—Right of the Govern- 


ment to eut timber on 
hicensed areas. 


[8th August, 1939] 


SECTION 


15, 


16 


17 


18 


19 


-—Prohibition of 


—-Rights of the public in 
respect of licensed areas. 


Payments to Crowns “Gn: 


terest on same~ when 
overdue; lien for same, 
enforcement of payment. 


-—Use of slides, dams, piers 


and booms. 


.—Rights of floating timber 


and of passage preserved. 


-—Pollution of public 


waters; penalty. 


.—-Scaling of timber. 


.—Appointment and control 


of sealers. 


export 
from ungranted lands 
prior to issue of licence. 


3.—Prohibition from cutting 


and purchase of timber 
from Crown lands; pen- 
alty. 


.—Grant of lease of selected 


sites and water powers. 


5.—Grant of rights of way. 


).—-Publhie right of way to be 


reserved. 


27.—Government to have right 


of purchase of moveables 
on determination of any 
lease or licence, 


14] 
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SECTION SECTION 
28.—Removal of moveables by 30.—Reduced royalty on wood 
Company. manufactured in sulphite 
29.—Company to construct pulp mill. 
works and buildings for 36.—Exemption from taxes. 
conduct of enterprise and 37.—Employment of New- 
accommodation of  em- foundland labour. 
ployees. 38.— Forfeiture of licence on 
30.—(1) Free importation by non-payment of rent or 
Company of materi- royalties. 
als for construction. 39.—Cancellation prior to is- 
(2) (Materials: not (ex. sue of any licence or 
empted. lease. 
31.—Company’s obligations to 40.—Cancellation on failure to 
eut and export in 1942- comply with obligations 
19438. to eut and export. 
32.—Company’s obligations to 41.—Right of cancellation not 
cut and export from 1943 to be waived by implica- 
to 1947. tion. 
33.—Company’s obligations to 42.—Penalties for breach of 
eut and export 1947-1948 certain obligations. 
and thereafter. 43.—Assignment. 
34.—Royalties payable upon 44,.—Short title. 
timber cut. Schedule. 
A.D. 1939. Be it enacted by the Governor, by and with the advice of 


the Commission of Government, as follows: 
Interpretation ]. In this Act— 


(a) “Company” shall mean the Company to be in- 
corporated immediately upon the passing of 
this Act by the promoter for the purpose of 
carrying out the enterprise referred to herein. 


(b) “Commissioner’’ shall mean the Commissioner 
for Natural Resources. 


(ec) “eord” shall mean 128 cubic feet of rough 
wood. 


(d) “cutting season” applied to two consecutive 
years means the period from September Ist in 
the first year to August 3lst in the second 
year inclusive, 
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(e) “Department’’ shall mean the Department of 
Natural Resources. 


(f) “Government” shall mean the Governor in 
Commission . 


(g) “Newfoundland’’ shall mean the Island of 
Newfoundland and Labrador and the islands 
adjacent thereto. 


(h) “promoter” shall mean and refer to Mr. Gerald 
H. Davidson, of the firm of Macfarlane, Son & 
Hodgson Limited, Montreal, Quebec, Canada. 


(1) “shipping season” of any year means the 
period of such year open for navigation to and 
from the ports in Labrador where the Com- 
pany’s enterprise is carried on. 
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2. The Company shall within forty-five days of the Commencement 


date of coming into effect of this Act commence the ex- 
amination, survey and preparatory work for the devel- 
opment of a logging enterprise in the vicinity of Lake 
Melville and Kenamu River in Labrador. 


3. The enterprise shall consist of the cutting of 
timber upon the areas hereinafter described and the pre- 
paration for export and the export in each year of timber 
so cut in the quantities hereinafter set forth and the erec- 
tion and equipping of all necessary piers, wharves, bark- 
ing mills, power plant, booms, office buildings, residences, 
aites for log booms and for the storage of wood and the 
installation of all necessary equipment for the cutting 
and transportation of timber for the export thereof in 
the said quantities. 


4. The areas of cutting operations shall be the areas 
set out in the licence to cut timber to be issued to the 
Company as hereinafter mentioned and the said areas 


of operations. 


Definition of 
enterprise. 


Areas of 
cutting 
operations, 


pide 
— 
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are intended to comprise approximately one thousand 
square miles and to be contained within the following 
boundary lines, that is to say: 


EOTANO se 


Commencing at a point on the Southern shore of 
Hamilton River at the Westernmost angle of land licensed 
by the Crown to the Grand River Pulp and Lumber Com- 
pany Limited; thence running by said land licensed to the 
Grand River Pulp and Lumber Company Limited 
South sixty-three degrees East five miles, more or less, 
and thence-North eighty degrees Hast fifteen and three- 
quarters miles, more or less, and thence North two degrees 
West five miles, more or less, to the Southern bank or 
shore of Hamilton River; thenee turning and running 
along the said Southern bank of Hamilton River in a gen- 
eral Eastwardly direction four miles, more or less, to the 
Eastern bank of Peter Jakes Brook; thence along the 
Eastern bank or shore of said Brook Southerly one mile, 
more or less, to the South West angle cof the Mud Lake 
Block licensed to the Grand River Pulp and Lumber Com- 
pany Limited; thence by said land licensed to the Grand 
River Pulp and Lumber Company Limited North sixty- 
four degrees East six and one-quarter miles, more or 
less; thence South seven degrees East four and one half 
miles, more or less, thence by land licensed by the 
Crown to the Grand River Pulp and Lumber Company 
Limited and Crown land North seventy-three degrees 
East e'even and one half miles, more or less, to the West- 
ern boundary of tand heensed by the Crown to Labrador 
Pulp and Lumber Company Limited; thence by the 
Western boundary of said land licensed to the Labrador 
Pulp and Lumber Company LUimited Southerly 
twenty-two miles, more or less; thence by Crown land 
North sixty-nine degrees West forty-two miles, more or 
less, to the Southern shore of Hamilton River; thence by 
the said Southern shore of Hamilton River in a genera] 
Wastwardly direction one and one-half miles, more or less, 


1939 Lake Melville Development, Act No. 29 


to the point of commencement. All bearings mentioned 
above are approximate and are referred to the Astronomi- 
eal Meridian. 


‘ LOT NO. 2 


Commencing at a point on the shore of Lake Melville 
where it is intersected by a line running East and West 
at a distance of one mile and three quarters South from 
Indian Reserve Point; thence running West twenty-one 
miles; thence South nine and a half miles, more or less, to 
the northern boundary of land licensed by the Crown to 
the Grand River Pulp and Lumber Company Limited; 
thenee running by the Northern boundary cf said land 
and Crown land South eighty degrees West twelve and 
one ha:f miles thence by Crown land North forty-five de- 
grees West twelve miles; thence North thirteen degrees 
West twenty and one half miles, more or less, to the 
southern bank of Susan River flowing into Grand Lake; 
thence by the Southern bank of said Susan River, the 
Southern shore of Grand Lake and the Western shore of 
Lake Melville in a general South Eastwardly direction 
to the point of commencement. All bearings mentioned 
above are approximate and are referred to the Astronom- 
ical Meridian. 


LOT NO. 3 


Commencing at a point on the North shore of Grand 
Lake distant 2 miles measured on a course North eighty- 
four degrees West approximately from the mouth of 
Watties Brook flowing into Grand Lake; thence running 
oy Crown land North sixty-four degrees East voventeen 
and one half miles, more or less, to the Western bank of 
Sahaskachu River; thenee along the said Western bank 
of Sabaskachu River, the Western shove of Lake Melville 
and the Kastern shore of Grand Lake to the point of com- 
mencement. All bearings mentioned above are approx- 
imate and are referred to the Astronomical Meridian, 
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LOT NO. 4 


Commencing at a point being the Easternmost angle 
of land licensed by the Crown to the Labrador Pulp and 
Lumber Company Limited; thence running along the 
Eastern boundary of said land for a distance of thirty 
miles; thence by Crown land South sixty-nine degrees 
East three and one half miles; thence running parallel at 

a distance of three and one half miles to the aforemention- 

-ed Eastern boundary of the land licensed to the Labrador 
Pulp and Lumber Company Limited for a distance of 
thirty miles; thence North sixty nine degrees West three 
and one half miles, more or less, to the point of com- 
mencement. All bearings mentioned above are approx- 
imate and are referred to the Astronomical Meridian. 


Beer om 5- The Company shall survey the said areas under 
to be made andthe supervision of an officer of the Department of Natural 
submitted. Resources but at the Company’s expense entirely and shall 
eut and mark the boundary lines thereof and shall on or 
before the Ist day of November, 1940, submit to the Gov- 
ernment a plan of the said survey and if required the field 
notes thereof and the said plan and notes shall be verified 


to the satisfaction of the Commissioner. 


Exclusions 6. The plan of such survey shall exclude all lands 

ee: which are not Crown lands and shall further exclude the 
existing rights of all persons whether by occupation or 
otherwise together with rights of way to and from any 
lands so excluded, and also a reservation of three miles 
around the settlement of North West River. The Govern- 
ment may further direct that there shall be excluded 
therefrom such reservation as it may deem necessary 
around the residences or occupied land of any occupier or 
settler within the said areas and further that there shall 
be excluded therefrom any land which it may deem 
necessary for the purposes of the settlers of North West 
River or other settlers including future settlers in the said 
section or which may be required for the purposes of 
public roads, buildings, railways or other public works. 
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7. The Company shail select sites for the location of 
the buildings and works and for the purposes mentioned 
in Section 3 hereof and the said selections shall be made 
from lands on the banks of the Kenamu River within 
three miles of the mouth thereof and from lands on the 


shores of 


Carter’s Basin and lying between the mouth 


of the Kenamu River and Spruce Point. The aggregate 
area of such sites so selected shall not save with the con- 
sent of the Government in writing exceed two square 
miles. The Company shall on or before the Ist day of 
November, 1940, submit to the Government a plan of the 
said selected sites verified to the satisfaction of the Com- 


missioner. 


8. The Company shall also select the location of a 
right of way for the erection of any necessary flumes, 
roads, railways, or otherwise for the purposes of trans- 


portation 


in connection with its logging enterprise 


between the Kenamu River and Carter’s Basin to be 
approx'’mately three mules long and not to exceed 
in width six hundred feet and shall on or before tke Ist 
day of November, 1940, submit to the Government a plan 
of the location of the proposed right of way verified to 
the satisfaction of the Commissioner. 


Selection of 
sites for works. 


Selection of 
right of way. 


9. (1) As from the date of the passing of this Act the Rights of 


Company and all persons duly authorized there- 
by may enter upon Crown lands in Labrador 
for the purpose of making the surveys and con- 
ducting the examination and other preparatory 
work and making the selections mentioned in 
the foregoing sections and pending the issue 
of the licence hereinafter provided for shall 
further have the right to cut timber of spruce 


Company 


pending issue 


of licence. 


and balsam fir upon the areas hereinbefore . 


described and to export such timber from 
Newfoundland and to eut unon the said areas 
and there manufacture and use (but not to 
export) trees other than spruce end balsam fir 
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which the Company may require for the con- 
struction or maintenance of its works or 
premises, or otherwise in connection with 
its logging enterprise: Provided that 
the said temporary rights of cutting and 
export shall be deemed to be subject to all 
the terms, conditions and royalties set forth 
or referred to in the form of lecence con- 
tained in tiie Se.edule hereto in all respects 
as if the said lieence were in foree and the 
provisions thereof appheable to the said cut- 
ting of timber; and that upon the doing or 
omission by the Company of any act which 
under the form of the licence or of the pro- 
visions of this Act applicable thereto is requir- 
ed to be done or omitted by the Company the 
Government may forthwith and without notice 
terminate the said temporary rights; and the 
Company shall pay to the Government the 
sum of two thousand dollars per year (and a 
proportionate sum for any part of a year) 
in lieu of rent until the said licence is issued, 
the first payment of two thousand dollars to 
be made on the date of coming into effect of 
this Act and any balance due to be paid prior 
to issue of any licence or lease hereunder. 


(2) The right of the Company to cut timber under 
this section shall not extend to any lands which 
are not Crown lands nor to any lands in re- 
spect of which there are existing rights in any 
persons whether by occupation or otherwise 
nor shall] the rights granted under this section 
be construed to give to the Company any 
greater right than the Company shall have up- 
on issue of the licence provided for herein. 
Save as aforesaid and subject to the provisions 
of this Act the Company shall have all right of 
property whatsoever in all trees and timber 
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cut under the provisions of this section by the 
Company. 


(3) During such time as the Company has the right 
under this section to cut and export timber no 
licence to cut timber of spruce and balsam fir 
within the said areas shall be granted to any 
person, 


10. Upon receipt of the various plans required to be grant of 
submitted by the Company under the foregoing sections licence to cut 
and upon agreeing with the Company as to the reservations caer 
and exclusions therefrom in accordance with the forego- 
ing provisions of this Act the Government shall grant to 
the Company a licence to cut timber upon the areas as 
defined in the said survey for the term of seventy-five 
years in the form set forth in the Schedule hereto and 
subject to the payment of the rent and royaities and to all 
other the conditions therein contained: Provided that the 
Company shall execute such licence and thereby covenant 
for comphance with the conditions thereof. 


1]. (1) Save as otherwise provided in this Act and in Rights of the 
the licence, the licence shall vest in the Com- Via erin 
pany all right of property whatsoever in all , 
spruce and _ balsam fir trees, timber, lumber, 
and other products of timber, all of spruce or 
balsam fir, which it is entitled by the leence 
to cut and which have been cut within the 
licensed areas during the continuance thereof, 
whether such trees, timber, lumber or other pro- 
ducts be cut by authority of the Company or 
by any other person with or without its con- 
sent; and shall entitle the Company to seize as 
its property all timber of spruce or balsam fir 
cut upon the licensed areas where the same is 
found in possession of any unauthorized per- 
son and also to bring action or proceedings 

- against any person unlawfully in possession of 
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(1) 
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any such timber, and all proceedings pending 
at the expiration of the heence may he contin- 
ued and completed as if the same had not 
expired. 


The Company shall furtier have the right to 
cut and manufacture but not to export, trees 
other than spruce or balsam fir upon the 
said licensed areas which it requires for the 
construction or maintenance of its works or 
premises or otherwise in connection with its 
logging enterprise, but subject to the payment 
of the same royalties as are set out in the 
licence, and such right shall not be exclusive 
and the Company shall not have any right of 
property in any growing timber on the licensed 
areas other than spruce or balsam fir. 


The licence shail be subject to the following 
conditions: 


(a) The licensee, its agents and workmen shall 
take from every tree cut down on the 
heensed areas all the timber fit for use and 
export the same or manufacture tlhe same 
into sawn lumber or some other saleable 
product, and shall dispose of the tops and 
branches and other debris of lumbering 
operations in such a way as to prevent as 
far as possible the danger of fire, in ac- 
cordance with the directions of the proper 
officers of the Department. If after writ- 
ten notice from such an oflicer his instrue- 
tions as to the disposal of slash, tops, 
branches and other dehris are not carried 
out within ten days from the date of such 
notice the Commissioner shall give the 
licensee a further notice requir-ng it to 
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(b) 


cease all lumbering operations in the local- 
ity in such further notice mentioned until 
the terms of the first mentioned notice 
have been carried out, and for every day 
or part thereof that such operations are 
continued after the delivery of the second 
notice and while the terms of the first 
notice are uncomplied with, the licencee 
shall be subject to a penalty not exceed- 
ine one hundred dollars to be recoverable 
in a summary manner at the suit of the 
Commissioner before a Stipendiary Magis- 
trate. All such penalties shall be paid to 
the Commissioner for the use of the 
Colony. 


The leensee shall prevent all unnecessary 
destruction of growing timber on the part 
of its men and exercise strict and constant 
supervision to prevent the origin and 
spread of fire, and shall also comply with 
all regulations made in that respect by 
the Government and with all laws and 
regulations, in that respect in force, and 
shall set up and maintain an efficient sys- 
tem for the detection and suppression of 
forest fires, including the erection of tow- 
ers, cutting of trails, installing of tele- 
phone lines and other necessary equip- 
ment, and shall keep records of all areas 
burned within the licensed areas and of 
all moneys expended on fire prevention 
and suppression and of such other infor- 
mation in connection therewith as the 
Commissioner shall direct, and shall make 
annual returns thereof to the Commission- 
er, together with plans showing the loca- 
tion of all burned areas as well as the loca- 
tion of all towers, trails, telephone lines 
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(¢) 


(d 


\ 


and other equipment for the prevention 
and suppression of fires. 


The licensee shall furnish to the Commis- 
sioner at such periods as may be required 
by the Commissioner by regulations under 
this Act, returns sworn to by an officer 
duly authorized or by an agent or em- 
ployee cognizant of the facts, showing the 
quantities cut, manufactured, sold or dis- 
posed of, of all sawn lumber, timber or 
any other product of timber from the 
licensed areas in whatever form the same 
may be. 


The licensee shall keep books and records 
in which shall be entered reports of all 
timber cut and the quentity manufactur- 
ed upon or removed from the licensed 
areas, which books shall be entered up 
daily and shall be produced for the inspec- 
tion of any officer of the Crown whenever 
required for the purpose of ver.fying the 
returns aforesaid; and further in every 
year on such date as shall be prescribed 
by the Commissioner and with such detail 
aS may be required, returns and_ plans 
showing the areas cut over by the Com- 
pany from the commencement of cutting 
or from the date of its last return; and 
further returns and plans in every year 
on such date as shall be prescribed by the 
Commissioner and with such detal as may 
be required, showine the areas whereon 
the Company proposes to cut in the eut- 
ting season next following; and further 
from time to time as available and when 
required by the Commissioner, copies of 
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(e) 


(f) 


(g) 


(h) 


detailed cruise maps and plans of all tim- 
ber areas cruised by the Company on the 
licensed areas, and all information apper- 
taining thereto and necessary for the 
explanation thereof and for establishing 
the manner in which eruising and logging 
operations on the licensed areas are being 
carried on by the Company. 


The lecence shall also be subject to the 
right of the Government to withdraw at 
any time from the said licensed areas any 
portion or area of the lands comprised in 
them which is required for the purpose of 
sites for buildings, or for railways, 
airports, roads or bridges, whether publie 
or private in any of the said cases, or for 
publie works of any kind. 


The leence shall also be subject to the 
right of the Crown to withdraw at any 
time from the said licensed areas any 
portion or area of the lands comprised in 
it which is required for water power 
purposes or as necessary in connection 
therewith. 


The licence shall also be subject to the 
right of the Government to withdraw at 
any time from the said lheensed areas any 
portion or area of the lands comprising it 
for purposes of agriculture or for mining 
or for settlement or town sites or facilities 
required in connection therewith. 


The licence shall be upon the further ¢on- 
dition that the licensee shall maintain 
its corner posts and boundary lines suffi- 
ciently and according to the usual ap- 
proved practice. 
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(2) The Government shall upon being satisfied that 


any portion or area of the said licensed areas is 
necessary for the purposes mentioned in para- 
graph (e) or paragraph (f) or paragraph (¢) 
of subsection (1) of this Section decide and in 
writing notify the Company that such portion 
or area should be withdrawn from the lands so 
licensed and thereupon the said portion or 
area Shall be so withdrawn: Provided how- 
ever that no grant, lease or licence by the Gov- 
ernment of the area or portion so withdrawn 
to any person shall be made unless the Gov- 
ernment shall have given the Company 
twelve months notice thereof, during which 
period the Company shall have the neght to 
cut and remove from the area all timber of 
spruce and balsam fir of more than four inches 
in diameter at the stump, unless such grant. 
lease or licence to such other person is issued 
subject to the condition that the grantee, lessee 
or licensee shall and will pay to the Company 
the value of all timber of six inches and over 
in diameter at the stump on the portion of the 
area so granted, leased or licensed at the time 
of issue thereof, the value of such timber in 
case of a dispute to be fixed by arbitration and 
the provisions of the Judicature Act in rela- 
tion to arbitration to apply thereto. 


Other grantees, 13. In the event of the issue by the Government to any 
et:., to permit person of any grant, lease or licence of an area or portion 


tvansportation 


of timber from Of the Heensed areas withdrawn under the provisions of 

licensed areas. subsection (2) of Section 12 of this Act there shall be im- 
posed on the grantee, lessee, or licensee, conditions which 
shall require him to permit the transportation of timber 
from the licensed areas over the area granted, leased or 
licensed in so far as the same may be permitted without 
interfering with the purposes for which the grant, leace 
or licence was given. 
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14. The licence to the Company shall aiso be subject Right of the 
to the condition that the Government or any person on pt cater a 
behalf thereof with the written authority of the Commis- on licensed 
sioner may take from lands comprised in the licensed areas “7°8*: 
standing timber of any kind (without compensation 
therefor) to be used for roads, bridges, railways or pub- 
he works by or on behalf of the Government the author- 
ity of the Commissioner having first been obtained. 


15. Nothing in this Act or in the said lcence shall Rights of the 
bo. sonstrued to prevent or debar any person from pubic in 
: ; : ' : tesz ect of 
Cube Or vine anys trecssoritimber sone the lidensed ticenseq areas. 
arcas ror the purposes of the fisheries, for building 
vessels, for masts, for poles, for erecting flakes, for the 
erection of buildings by settlers or the inhabitants 
und facilities in connection therewith; for fencing and 
for firewood, and for such lke purposes; nor shall any- 
thing in this Act be construed to prevent any person 
from cutting trees or timber other than spruce and 
balsam fir for any purpose; and any person or 
persons may at all times make and use roads upon and 
travel over the licensed areas and persons settling under 
lawful authority or title on the licensed areas shall not 
in any way be molested or interrupted in clearing or cul- 
tivation by the licensee or any person by or on his behalf. 


16. Any payments due to the Crown in respect of the Payrients to 
heensed areas, or the timber cut thereon, or under the Crown; interest 
provisions of Section 9 of this Act, which are not paid at fe ee ey 
the time they become due and payable, shall bear interest for same; 
at the rate of six per cent. per annum until paid and shall Seane | 
be a hen upon any timber cut by the Company as afore- 
said; and whenever any such monies are unpaid the Com- 
missioner may seize so much of the timber cut by the 
Company on the licensed areas or cut under the provisions 
of Section 9 of this Act, and which is in possession of the 
Company or on its premises, whether sold or unsold, as 
will in his opinion, be sufficient to secure the payment 
thereof and all interest and expenses of seizure and sale, 
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and may detain the same as security for payment; and if 
such payment be not made within one month of such 
Seizure, the Commissioner may sell such timber by public 
auction, and after deducting the sum due to the Crown, 
the interest thereon and expenses aforesaid, he shall pay 
over the balance, if any, to the Company or owner of the 
timber. 


Us: of slides, 17. (1) Nothing in this Act or in the said licence shall 

ene eae be construed to give or convey any right or 
title to any slide, dam, pier or boom or other. 
work for the purpose of facilitating the de- 
scent of timber or saw _ logs, previously con- 
structed on the licensed areas, or in any stream 
passing through or along the said areas. 


(2) The free use by the public or the Government 
of slides, dams, piers, booms or other works 
on streams to facilitate the descent of timber 
and saw logs and the right of access thereto 
for the purpose of using the same and keeping 
them in repair, shall not in any way be inter- 
rupted or obstructed by or in virtue of the said 
licence. 

a ene 18. The free use of rivers, streams and lakes for the 

and of passage floating of logs and timber, and the right of access to 

preserved. rivers, streams and lakes, and the passing and repass- 
ing on and along the land on either side thereof when- 
ever necessary for use thereof and over all existing and 
necessary portage roads past any rapids or falls, or roads 
connecting rivers streams or lakes, and over such roads: 
as owing to natural obstacles may be necessary for the 
taking of logs and timber, and the right of constructing 
slides where necessary, shall continue uninterrupted ard 
shall not as against any other person lawfully cutting and 
transporting timber be affected or obstructed by or in 
virtue of this Act or of the licence issued hereunder. 
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19. The Company shall in respect of any pulp, paper Pehurion of 
or saw mill or barking mill or any other of its works Seems 
erected on or working near the margin of any of the 
publie waters, bays. creeks or harbours of Labrador take 
means to prevent the introduction into the said public 
waters, bays, creeks or harbours as aforesaid of any 
noxious or deleterious substance or any sawdust or any 
refuse of saw mills under a penalty for every offence not 
exceding one hundred dollars to be recovered in a sum- 
mary manner before any stipendiary magistrate. 


20. All timber cut under the provisions of the licence Sealing of 
issued to the Company hereunder or otherwise under the t™ber- 
provisions of this Act and upon which a royalty is pay- 
able hereunder shall be sealed by an authorized sealer be- 
fore being manufactured, or exported, or transported by 
land or water from the place of cutting to be manufac- 
tured or exported. If the Company shall manufacture or 
export any timber upon which a royalty is payable, or 
transport any such timber by land or water from the 
place of cutting to be manufactured or exported, without 
having the same first scaled by an authorized scaler, it 
shall be lable to a penalty not exceeding the value of the 
timber so manufactured or exported or transported, to 
be recovered by suit in the name of the Commissioner. 

21. The Commissioner may authorize such persons Appointment 
as he deems fit to act as sealers for the purposes of this pena of 
Act and may make such regulations as he deems necessary 
for the preparation of records and returns of such persons 
and the verification of the same. 


22. Save as provided in Section 9 hereof the Company Prohibition of 
shall not pending the issue of the licence to cut timber pro- ee er 
vided for hereunder cut, take or carry away for exporta- prior to issue 
tion from ungranted Crown lands, any trees or parts there- pee tac 
of, logs or timber under a penalty not exceeding twenty 
dollars for every tree or part thereof so cut, taken or car- 


ried away, the said penalty to be recovered by suit in the 


Te 1939 Lake Melville Development Act No. 29 


name of the Commissioner before any Stipendiary Magis- 
trate: Provided that this section shall not prevent any 
person from taking away and exporting any birch or alder 
wood. 


Pao eiesutes 23. If the Company, its servants or agents, contract- 
and purchase of OFS or sub-contractors sha'l, after issue of the licence to 
ae eee eut timber provided for hereunder, cut timber on any 
penalty. Crown lands other than those defined in the said licence, 
or Shall purchase, acquire or manufacture timber eut on 
any such Crown Jands, the Company and every such ser- 
vant or agent, contractor or sub-contractor shall be lable 
to a penalty not exceeding twenty dollars for every tree 
eut or keg purchased, to be recovered by suit in a sum- 


mary manner before a Stipendiary Magistrate. 


Grant of lease 24. Upon receipt from the Company of the plans of 

DS Os x Wet sites as set forth in Section 7 aforesaid and 

powers. upon agreeing with the Company for the provision 
of necessary rights of way for the public and 
for the Company the Government shall grant to the 
Company a lease of the said lands for the term of 
seventy five years at twenty dollars per square mile but 
subject to termination upon the determination of any 
licence granted under Section 10 hereof and the Govern- 
ment will at the request of the Company demise to the 
Company for a period ending with the determination of 
the lease any water powers in the vicinity of Carter’s 
Basin which the Company shows to the satisfaction of the 
Government by November Ist, 1940, to be required for 
the purposes of its operations subject to a maximum of 
1000 horse power at a rate of fifty cents for each average 
annual horse power developed and used. 


Grant of rights 25. The Government shall upon issue of the lease 
ee referred to in Section 24 hereof further grant to the Com- 
pany such rights of way as shall be necessary for its 
flumes, roads, railways or other means of transportation 
of its timber in accordance with the selection 
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made under Section 8 hereof but subject to the right 
of the Government to make reservations for the 
preservation of the necessary rights of the public; and 
all rights of the Company in respect of such right of way 
shall determine upon termination of the licence and lease 
hereinbefore referred to and the said lands shall revert 
to the Crown. 


26. In addition to any other reservation contained in Public right of 
any lease or licence issued hereunder there shall be ieee ety 
served a public right of way of not less than twenty five 
feet along the shores of the Kenamu River and Carter’s 
Basin: Provided that where necessary for the Company’s 
operations the Government may grant sites upon the fore- 
shore and in such ease the said public right of way shall 
be reserved around the Company’s premises instead of 
along the shore. 


27. If at the determination of any lease or licence Government to 
issued hereunder the Government shall be desirous of pete 
purchasing all or any of the moveable machinery, plant moveables on 
and other things of the Company in or upon the lands so pane ie 
licensed or leased and used in connection with the logging licence. 
enterprise, and of such its desire shall give notice in writ- 
ing to the Company s1x calendar months at least before the 
determination of the licence or lease (unless determined 
by forfeiture in which case the notice may be given 
within two calendar months after such forfeiture) then 
and in such ease the artieles and things specified in such 
notice shall not be removed by the Company but sha!] be 
taken by the Government at a price to be agreed upon 
between the parties or in case of differences to be settled 
by arbitration. Payment to be made within three calendar 
months after settlement of the matter with interest there- 
on at the rate of five per cent. per annum from the cate 
of settlement until payment. 


28. In case the Government shall not give notice of Removal of 


: : : : movnables b 
its intention to purchase as aforesaid all or any of thecompany. ? 
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said articles or things or having given such notice shall 
not with all convenient speed concur with the Company in 
taking all proper steps for ascertaining the price and 
value thereof or shall not pay the amount of such valua- 
tion within the period of three calendar months as afore- 
said then and in such ease it shall be lawful for the 
Company to remove the articles and things not so purchas- 
ed and paid for at any time within three months after tlie 
determination of the lease or licence or if there shall have 
been such default by the Company as aforesaid within 
three calendar mouths after such default the Company 
doing as little damage as may be to the said premises 
and works. 


29. The Company shall construct in the vicinity of 
Carter’s Basin all works and buildings necessary for the 
efficient conduct of its logging and export enterprise and 
for the accommodation of its employees and adequately 
equip the same and shall construct and maintain in good 
repair and in a proper and efficient state a settlement 
eomprising ail necessary houses, a hospital, churches, 
scnools and a recreation hall and other necessary facill- 
ties for the accommodation of all employees of the Com- 
pany who shall permanently reside there. The work of 
constructing the said necessary works and permanent, 
buildings shall commence not later than the Ist day of 
July, 1941. 


30. (1) All material, plant, tools, fixtures and 
machinery required for and used in the con- 
struction of the plants and offices of the Com- 
pany to be erected in the area in Labrador to 
be occupied by the Company, ineluding materi- 
al used and necessary for any hydroelectric 
plant and flumes to be installed by the Com- 
pany; and for the construction of wharves, 
piers and light railways, sewerage, heating and 
lighting systems, both for the original construc- 
tion and installation and for the further ex- 
tension of the same, but not in substitution of 
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new for old, including any vessels and boats to 
be wsed by the Company for towing logs in or 
near the said area in Labrador, shall for the 
period of five years from the date of coming 
into effect of this Act be imported into New- 
foundland free of import duty and taxes, ex- 
cept as provided in subsection (2) of this 
section. 


16) 


The Company shall pay such import duties and Materials not 


taxes of general application (if any) as shall 
be in force from time to time under the genera! 
laws of Newfoundland on the following: 


(a) Machinery, equipment, spare parts and 
articles and material required for renew- 
als, replacements and repairs of the Com- 
pany’s plants, offices, factories, wharves, 
railway, sewerage, heating and lighting 
evstems. 


(b) Clothing, dry goods, hand tools, food and 
all consumable stores of whatsoever nature 
for use both on sea or inland waters or 
land in connection with any operations 
connected with the activities of the Com- 


pany. 


(c) Material and equipment for houses as such 
and for buildings ordinarily used for din- 
ing or living purposes. 


(d) Moveable articles of household and office 
furniture, including stoves and furnaces, 
not being furnaces for the heating of the 
plants, offices and factories of the Com- 


pany. 


(e) Goods intended for the personal and priv- 
ate use or ownership of individuals. 
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(f) Lumber. 


(g) Windows and doors and casings therefor, 
sashes, mouldings, mantels, stairs, cup- 
boards, barrels, boxes or other containeis, 
vessels, boats, made or constructed mainly 
or entirely of wood, of kinds, qualities 
and sizes manufactured in Newfoundland 
if such windows and doors and casings 
therefor, sashes, mouldings, mantels, stairs, 
cupboards, barrels, boxes or other contain- 
ers, vessels, boats, can be obtained in New- 
foundland as and when and of qualities 
and sizes required by the Company from 
time to time. 


(h) Nails 
(ijabaints: 
(j) Coal, 


The Company shall cut fer export sn the 
said licensed areas in the eutting season of 
1942-1948 not less than 50,000 cords of wood. 


The Company shall in the shipping season of 
1943 export from Newfoundland not less than 
90,000 cords of the said. wood. 


The Company shall in the four cutting seasons 
following that of 1942-1943 ecut for export 
on the said licensed areas not less than 50,000 
eords in each and every year of the said years 
and not less than 75.000 cords per year eal- 
culated as the average annual cut for the four 
years, it being the intention of the Company 
to increase the yearly cut so far as may be in 
its power, by regular annual increases. 
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(2) The Company shall in the four shipping sea- 
sons following that of 1948 export from New- 
foundland not less than 50,000 cords of the 
sald wood in each and every year. 


(3) The Company shall in the four shipping seasons 
following that of 1948 export from the 
lieensed areas an annual export for the four 
years which shall average not less than 75,000 
cords of the said wood per year. 


33. The Company shall in the cutting szascn of Company’s 
1947-1948 cut for export on the licensed areas not less ae 
than 100,000 cords of timber and shall in the shipping 1947-1948 and 
season of 1948 export from Newfoundland not less than ‘ereatter. 
the said quantity so cut and shall cut for export and 
shall export not less than 100,000 cords of timber so cut 
in every year thereafter for the term of the lheence grant- 


ed hereunder. 


34. The Company shall pay to the Government in Royalties 
respect of timber cut upon the heensed areas the follow- Payable upon 
ing charges: 


(a) Timber cut prior to the first day of September, 
1942—1214 cents per cord. 


(b) Timber cut from the first day of September, 
1942 to the thirty first day of August, 1947, in- 
clusive—25 cents per cord. 


(c) Timber cut from the first day of September, 
1947, to the thirty first day of August, 19952— 
50 cents per cord. 


(d) Timber cut from the first day of September, 
1952, and thereafter during the continuance of 
the licence—75 cents per cord. 
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Rennes 35. Lf the Company shall construct in Labrador and 
meee ie bring into operation during the term of the licence a mill 
manufactured for the production of sulphite pulp capable of producing 


in sulphit ; 
Reeiegelesc tg one hundred and fifty air dry tons per day the Company 


pulv mill. 
shall pay to the Government in lieu of any royalty pay- 
able under clause (d) of the preceding section in respect 
of wood manufactured in the said mili the sum of fifty 
cents per cord only. 

Exemption 36. No unmanufactured timber exported by the 


from taxes. — Gompany under this Act shall be subject to the payment 


of any tax or duty. 


Employment of 37. The Company shall so far as is reasonably prac- 
eae ticable employ Newfoundland labour in the establishment 
of its works and in the operation of the enterprises here- 
under and shall not employ at any time a greater number 
than six persons not ordinarily resident in Newfound- 

land save with the consent of the Commissioner. 


Forfeiture of 38. Whenever the rent or royalties payable under the 
Hae Roba i said licence shall be in arrears and unpaid for a period of 
vontaoe six months from the day on which the same became due 
royalties. the Government may without any suit or other proceeding 


to enforce the same declare such licence forfeited and 
thereupon the same shall be forfeited and the lcensed 
areas revert to the Crown. 


Gancellation 39. If the Company shall] fail to comply with any of 
aa caste its obligations under Section 2 or Section 5 or Section 7 
lé4se. or Section 8 of this Act the Government may refuse to 
issue any licence or lease provided for hereunder and 
thereupon all rights of the Company hereunder shall de- 
termine. Provided however that the Company with the 
consent of the Commissioner may export any timber of 
spruce and balsam fir and manufacture other timber then 
cut by the Company upon the areas hereinbefore described 
upon payment of a royalty of twelve and one half cents 
per cord and provided further that if the Company shall 
be prevented from complying with any of its aforesaid 
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obligations by act of God, fire or other accident, war, acts 
of the public enemy or of civil or military authorities, 
riots or civil commotions or by any act or event other 
than lack of finance beyond the reasonable control of the 
Company the Company shall be granted extensions of 
time not exceeding the period of delay caused thereby 
and not exceeding in the whole a period of twelve months 
in respect of all delays. 


40. If the Company fails to comply with any of 
its obligations under Section 381 or Section 382. or 
Section 33 of this Act the Government shall notify the 
Company accordingly to remedy its default by increased 
cutting or export as the case may be to the satisfaction 
of the Government within such period as may be specified 
in the notice which shall not be less than six months. 
Upon expiration of the said notice if the Company shall 
not have remedied such default all of the Company’s 
rights hereunder shall cease and all of its rights and 
privileges hereunder and all grants, leases and licences 
made hereunder shall thereupon determine: Provided that 
if the default of the Company under any of the said sec- 
tions shall be due to act of God, strikes, fire, flood or 
other accident, war, acts of the publie enemy, or of civil 
or military authorities, riots or civil commotions or by 
any act or event other than lack of finance beyond the 
reasonable control of the Company the Company may 
apply to the Government to be released in any year from 
ecomphance with its obligations under any of the said 
Sections 31 or 32 or 33 and if the Government shall be sat- 
isfied the Company shall be released and if the Govern- 
ment shall refuse to admit the elaims of the Company 
then the dispute may be submitted to arbitration and 
in such event the Company and the Government shall 
each appoint an arbitrator within one month of notice 
requiring such appointment and the two arbitrators so 
appointed shall appoint a third and the dispute shall be 
decided by the said board of three arbitrators and if 
either party shall refuse to appoint an arbitrator or if 
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the said board shall not proceed to a decision with rea- 
sonable despateh the Supreme Court upon the application 
of either party may appoint arbitrators in place thereof 
who shall decide the matter. And the provisions of the 
Judicature Act with reference to arbitration shall apply 
thereto as if Section 212 of the Judicature Act had not 
been enacted. 


Aj. The right of the Government under the preceding 
sections to withdraw from the Company its rights and the 
liability to forfeiture of any licence or lease isswed under 
this Act shall continue notwithstanding any acceptance of 
rent on behalf of the Government or other act or 
omission which might be construed as a waver of its 
said right of withdrawal or forfeiture save it be by 
waiver under the hand of the Commissioner conveyed to 
the licensee by express authority of the Government. 


AQ. If the Company shall fail to comply with anv 
condition of the said heence or any provision of this Act 
other than those in respect of which provision for cancel- 
lation is made under the preceding sections and in respect 
of which no penalty is herein specifically provided then 
the Company shall be liable to a penalty which shall not 
exceed ten thousand dollars and which shall not exceed 
one hundred dollars for every day during which such de- 
fault continues. The said penalty may be recovered by 
suit in the name of the Commissioner and shall be a first 
charge on any and all property of the Company that may 
be upon the lands licensed or leased hereunder. 


42. (1) The licence and leases issued hereunder shall 
not be assign~ble, unless it shall be proved to 
the satisfaction of the Commissioner to be ne- 
cessary for the carrying on of the enterpris: 
and permission in writing is given by him ac- 
cordingly. 


(2) In the event of assignment the word ‘‘Com- 
pany” in this Act and in any licence or lease 
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issued thereunder shall be deemed to include 
the assignee. 


44. This Act may be cited as the Lake Melville De Short title. 
velopment Act, 1939. 
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SCHEDULE 
Schedule. 
THIS AGREEMENT made this 

day of 

in the year of Our Lord 
one thousand nine hun- 
dred and thirty-nine BE- 
TWEEN His Exeellency 
Vice-Admiral Sir Humph. 
rey Thomas Walwyn, 
ES GS ek CMG aC Ls 
D.S.O., Governor of New- 
foundland and its Depend- 
encieSs in Commission 
(hereinafter called ‘‘the 
Government’’) of the one 
part AND 


a Company incorparated 
under the laws of New- 
foundland (hereinafter 
ealled ‘“‘the Company”) of 
the other part. 


WITNESSETH that pursuant to the provisions of the 
Act No. of 1939 entitled ‘‘An Act for the en- 
eouragement of a Logging Enterprise at Lake Melville” 
the Government hereby gives leave and licence unto the 
Company, its agents and workmen, from the date hereof 
for the period of sevcnty-five years and no longer to cut 
spruce and balsam fir trees, timber, lumber and other 
products of lumber, all of spruce or balsam fir, on the 
land deseribed herein so far as the said lands are un- 
granted Crown lands or !ends on which the said timber 
remains the property of the Crown; with the right as 
against all persons other than the Crown, its agents, offi- 
cers and servants and those acting under or by grant, 
licence, permission or other authority from the Crown to 
hold and enjoy the said lands for the purpose of, and so 
far as may be necessary for the cutting and removal or 
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the preservation of the said timber and with the further 
right of exporting the said timber from Newfoundland; 
and with the right in common with all others entitled by 
law to cut and manufacture but not to export, trees other 
than spruce and balsam fir on the land deseribed herein 
so far as the said lands are ungranted Crown lands or 
lands on which the said timber remains the property of 
the Crown. 


DESCRIPTION OF LAND 


YIELDING AND PAYING therefor annually on the 

day of in each and every 

year, the rent of dollars being at the rate of 

two dollars per square mile and royalties as follows in 

respect of every kind of timber cut on the heensed areas 
by the Company its agents and workmen, namely: 


(a) Timber cut prior to the first day of September, 
1942—twelve and a half cents per cord. 


(b) Timber cut from the first day of September, 
1942, to the thirty-first day of August, 1947, 
inclusive—twenty-five cents per cord. 


(c) Timber cut from the first day of September, 
1947, to the thirty-first. day of August, 1952, 
inclusive—fifty cents per cord. 





(d) Timber cut from the first day of September, 
1952, inclusive and thereafter during the con- 
tinuance of the licence—seventy-five cents per 
cord. 


Provided however that if the Company shall con- 
struet on the Labrador and bring into operation 
during the term of the licence, a mill for the pro- 
duction of sulphite pulp capable of producing one 


16% 


i} 


0) 
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hundred and fifty air dry tons per dav, the Com- 
pany shall pay to the Government in lieu of any 
royalty payable under clause (d) above the sum of 
fifty cents per cord only. 


AND the Company covenants with the Government to pay 
rent and royalties and to comply with all the conditions 
to which this licence is made subject by the said Act and 
to comply with the provisions of the said Act AND it is 
agreed that this licence is issued subject to the provisions 
of the said Act and all of the obligations of the Company 
thereunder and all of the conditions to which this licence 
is Subject thereunder shall be conditions of this lieence 


AND this Heence is hable to forfeiture on non-payment of 
rent or royalties AND on breach of any other of the con- 
ditions of this heence or of the said Act this licence is 
hable to forfeiture or the Company shall be lable to pen- 
alties es the case may be in accordance with the provisions 
of the said Act AND without prejudice to the generality 
of the foregoing provisions, the liability to forfeiture of 
this licence shall continue notwithstanding any acceptance 
of rent on behalf of the Government or other act or 
omission which might be construed as a waiver of 
its rights of forfeiture save it be by waiver under the 
hand of the Commissioner for Natural Resources conveyed 
to the licensee by express authority of the Government. 


SIGNED on behalf of the Government of 
Newfoundland pursuant to Order of 
Commission dated the 
day of Ave 1939: 


The Seal of 

Company was hereto affixed 
in the presence of its duly 
authorized officers this 

day of ALD 1939; 
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AN ACT FOR GRANTING TO HIS MAJESTY CERTAIN 
SUMS OF MONEY FOR DEFRAYING CERTAIN 
EXPENSES OF THE PUBLIC SERVICE FOR THE 
PINANCIAT YEAR ENDING THE (THIRTINTH 
DAY OF JUNE, ONE THOUSAND NINE HUN- 
DRED AND THIRTY-NINE, AND FOR OTHER 
PURPOSES REUATING TO THE ‘PUBLIC SUR- 
VICE. 


[14th August, 1939] 


SECTION 1.—Supplementary Supply, 1938-39. 


Schedule. 
MAY IT PLEASH YOUR MAJESTY :— 


WHEREAS it appears that the sums hereinafter 
mentione:! are required to defray certain expenses of the 
Pubhe Scrvice of Newfoundiand, temporarily authorized 
by the Governor in Commission by Special Warrants 
dated 9th November, 19388; 26th May, 1989; 2nd June, 
Ivorees ith June, 1939- and ~he 29th June, 1939; and 
issued under Section 33 (b) of Chapter 23 of the Con. 
solidated Statutes (Third Series) entitled “Of the Audit- 
ing of Public Accounts” as amended by the Act 23 & 24 
Geo. V, Chapter 60 and as further amended by the Act 
No. 21 of 1935, for the financial year ending the thirtieth 
day of June, One thousand nine hundred and thirty- 
nine, and for other purposes connected with the Public 
Service :— 


MAY IT THEREFORE PLEASE YOUR MAJESTY :— 


That it may be enacted by the Governor, by and with the 4p. 1939, 


advice of the Commission of Government, as follows: 


1. From and out of the Consolidated Revenue Fund guppiementary 
there may from time to time be issued by the Commission- Supply, 1938-39 


er for Finance and Controller of the Treasury sums not 
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exceeding Six hundred and_ forty-four thousand seven 
hundred and fifty dollars ($644,750), and the said sums 
so issued shall be paid and applied by the several Depart- 
ments in respect of the year extending from the first day 
of Ju.y, One thousand nine hundred and thirty-eight to 
the thirtieth day of June, One thousand nine hundred and 
thirty-nine, towards defravine the charees and expenses 
of the Pubhe Service of Newfoundland as set forth in the 
Schedule of this Act. 


SCHEDULE 

Head and 

Subhead Department and Service Amount 

ils Finance: 

D Newiound amide: la ll wey cent eames ames 3220,500 

hat bai" | MEX DENS eS On aTO yall mercies, geen mers eee 25 000 
245,500 

V. Assessor of Taxes: 

A Dalariesseechieces Ye kN cle Rte Gre Renee 156 

May Home Affairs: 

B Dra velinerina elmer enc Loe. seem ees ee 1,400 

VIII. Justice: 

C ACMINISTEALIOMN OL ee UStiCGae eee ae eee 8,750 

X. Public Works: 


P NEC T TOR ae ee eM eee MURR SAE Bee eR) ay (CR 80,000 
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DSL 


Pola 
J 


= 


(2 
Seen 


Public Health and Welfare and 
War Pensions: 


Relieret x pen Citire! acres ek sade tree toe, 000 
Allowances to Widows and Orphans........ 27,750 

Maintenance and Kquipment of 
Bel ST) Lei ame Cima rere er, etal ek, cen os Sete, bYeL0U 
276,890 


Colon‘al Development Fund: 


UENO CG Sa eh cnet ee crear Medi teen tui tate 32, 100 


eae Cats Peal anc Weer ere a ee tee Toe $644,750 
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AN ACT TO AMEND AND CONSOLIDATE THE ACTS 
AUTHORIZING THE UNDERTAKING OF INSUR- 
ANCE FOR THE PURPOSE OF MAINTAINING 
THE CODFISH TRADE WITH ITALY 


[14th August, 1939] 





SECTION SECTION 
1.—Power to insure ship- 5.—Insurance may be to fuli 
ments of fish against cer- value. 


tain abnormal risks. 
.—Disposition of premiums; 
payment of expenses and 


| 
6.—Time limit. 
7 
losses. | 8.—Repeal. 
9 
| 
{ 
| 


bo 


.—Regulations. 


3.—Rate of premiums. Time of eoming “into 
4.—Only codfish sold outright effect. 
to be insured. IG Shortetitie. 


Be it enacted by the Governor, by and with the advice of 
the Commission of Government, as follows: 


1. For the purpose of maintaining the codfish trade 
between Newfoundland and the Kingdom of Italy, the 
Commissioner for Natural Resources, hereinafter called 


abnormal risks.¢he Commissioner, with the consent of the Commissioner 


Yor Finance, and after consultation with the Newfound. 
land Fisheries Board, may, where it appears to the Com- 
missioner advisable so to do, insure or reinsure any ship- 
per of salt codfish the product of Newfoundland in re. 
spect of any cargo or shipment .of salt codfish exported 
from Newfoundland to the Kingdom of Italy against any 
risks of an abnormal or exceptional nature, insurance 
against which cannot in the opinion of the Commissioner 
be otherwise effected on reasonable terms, or at all, and 
may for that purpose fix and receive premiums and ap- 
prove claims for payment: Provided that no insurance 
shall be undertaken by the Commissioner under this 
section— 


(1) so as to make the amount of Insurance on any 
one eargo or shipment exceed the sum of 
$200,000 ; or, 
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(11) so as to make the aggregate amount of liability 
outstanding at any one time exceed the sum of 


$750,000. 


2. (1) Any premiums received by the Commissioner 
in respect of insurance undertaken under this eee: oe 
° ° < 5 vz) 
Act shall be paid into the Consolidated R:v- payment of 


enue Fund. teas pa 


a 
bo 


Any expenses incurred by the Commissioner in 
connection with the business of insurance and 
any claims for losses made against the Com- 
missioner by persons insured when the same 
shall have been approved by him shall be paid 
out of the Consolidated Revenue Fund. 


3. The premium to be charged by the Commissioner 
for the insurance to be provided under this Act shall not Rea nae 
be less than one and a half per centum upon the amount 


insured. 


4. Insuranee shall be taken only upon salt 2odfish 


which shall have been sold outright before shipment. Dal coda) 
: sold outright 


to be insured. 
5. The Commissioner may insure a cargo or shipment. 
: ¥ Insurance may 
up to the full invoice value thereof. he to. full value, 
G The Commissioner shall not insure under this Act 
any cargo or shipment which shall leave Newfoundlana 
by a steamer scheduled to leave Newfoundland later than 
the 30th day of June, 1940. 


Time limit. 


7. The Commissioner may make regulations govern- Regulations. 
ing the classes of fish which will be insured, the quantities 
of each class which may go forward in any eargo or ship- 
ment, the proof required by him of the comphance with 
any conditions laid down by this Act or by the regulations 
made thereunder, or of any other fact of which he requires 
proof. These regulations shall be published in the New- 
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foundland Gazette and in such other newspapers as_ the 
Commissioner shall in his discretion decide. They shall 
come into effect immediately upon publication in the New- 
foundland Gazette. Regulations made under the Acts 
hereby repealed shall be deemed to have been made under 
this Act. 


8. The Acts mentioned in the Schedule hereto are 
hereby repealed to the extent set forth in the third eolumn 
of the said Schedule; Provided however that such repeal] 
shall not affect the validity of any engagements entered 
into umder the said Acts. 


9. This Act shall be deemed to have had effect as 
from the lst day of July, 1939. 


10. This Act may be cited as the Italian Shipments 
Insurance Act, 1939. 
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SCHEDULE 


No. 31 


ENACTMENTS REPEALED 





Session or Chapter | Title or Short Title 


nr + 





Le F087 “Now 19. An Act to authorize 
the undertaking of 
insuranee for the 
purposes of main- 
taining the codfish 
trade with Italy. 


2.) 1938 No. 2. An Act to amend Act 


No. 19 of 1937 en- 
titled ‘‘An Act to 
authorize the un- 
dertaking of insur- 
ance for the pur- 


Extent of Repeal 





‘The whole Act. 


‘The whole Act. 





the codfish trade! 


| 
| 
pose of maintaining 
| with Italy.’’ 


3. 1983 No: 11. An Act further to 


amend the Act No.| 


Ny of 1937, entitled 

‘An Act to author- 

| ize the undertaking 

| of insurance for the 

| purpose of main- 

| taining the codfish 
trade with Italy. 

4.1938 No. 27. ee Act further to 

| amend the Act No. 

19 of 1937 entitled 

| “An Act to author- 

ize the undertaking 

of insurance for the 

purpose of main- 

taining the codfish 

trade with Italy.?? 

5. 19a82No; 39. fe Act further to 

amend the Act. No.! 

19 on 1937 entitled, 

‘*An Aet to auth-| 

| ize the undertaking| 

| of insurance for 


the purpose of, 


maintaining the 
codfish oie with 
Gay os 


[The whole Act. 


| 





The whole Act. 


The whole Act. 
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AN ACT TO INCORPORATE THE BISHOP JONES 
EDUCATIONAL TRUST 


[14th August, 1939] 


SECTION SECTION 
1.—Bishop Jones Educational (4) Rules, and conduct of 
Trust created a corpora- proceedings. 
tion. 4,.—Bishop may appoint to 
2.—Seal ond powers, vacancies in Corporation. 


3.—(1) Chairman. Ah ‘ 
(3) Corporation to act by .—Vesting of certain moneys. 


a majority. 6.-—Bishop to be Visitor. 
(3) Quorum. .—Powers of Corporation. 


On 





~] 


Be it enacted by the Governor, by and with the advice of 


A.D. 1939. eer) 
the Commission of Government, as follows: 


Se ]. The Right Reverend William Charles White, D.D., 
Trust created avord Bishop of Newfoundland, and his successors in 


corporation. office, and 


The Rev. Jacob Brinton, 

The Rev. Eleazer Alfred Butler, 

The Rev. Hugh W. Facey, 

The Rev. Thomas Greavett, 

The Rev. John Thomas Hiscock, 

The Rev. Edgar Thomas Loder, 

The Rev. Canon John A. Meaden, 

The Rev. Canon Frank Smart, 

The Hon. George A. Bartlett, 

The Hon. Sir John R. Bennett, K.B.E.. 
Christopber Bertram Dicks, Esq., 
Conrad Fitzgerald, Esq., M.D., 

The Hon. Sir Wiliam H. Horwood, Kt., 
Philip Hutchings Knowling, Esq., 
Robert Gear Macdonald, Esq., 


shall be and are hereby created a body corporate by the 
name of the Bishop Jones Educational Trust. 
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2. The Corporation shall have perpetual suecession Seal and 
and a corporate seal and by the name of the Bishop Jones Louis 
Educational Trust shall be capable in law of suing and 
being sued, pleading and being impleaded in all courts 
and places whatsoever, and shall have power to take and 
hold lands and all other property whatsoever for educa- 
tional purposes and uses of the Church of England in 
Newfoundland and with the consent of the Bishop to 
lease, sell, convey and dispose of same, and to conduct a 
hostel for Church of England girls therein. 


3. (1) The Bishop shall be Chairman of the Corpora- 
tion. Chairman. 


(2) The Corporation shall act by a majority. 
Corporation to 
act by a 
: : majority. 
(3) Six members of the Ser neTaon personally ™#d°"ry 
present at a meeting shall be a quorum. In the Quorum. 
event of votes being aes the Chairman shall 


have a casting vote in addition to his own vote. 


(4) The Corporation may make rules for the con- 
duct of its own proceedings and the transac- ae 
tion of its business and may appoint its OWN proceedings. 
officers other than the Chairman and its own 
servants; and it shall appoint a Vice-Chairman 
to preside at meetings in the absence of the 


Bishop. 


4. In the event of a vaeancy occurring in the Corpora- 
tion either by death or by resignation the Bishop may ap- Bishop may 
oint a erson by writing under his hand and seal foceer 
point any pers JNO MWA ORSS TOU ake! and a sec vacancies in 
fill such vacancy. Corporation. 


5. All moneys held for the purpose of a school or 
‘ hostel as a Memorial to the late Right Reverend Llewellyn Vesting of 
Jones shall henceforth be and the same are hereby vested sorter ONG TE: 
im the said Bishop Jones Educational Trust 
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6. The Bishop shall be the Visitor of any school or 
hostel belonging to the Corporation and shall have the 
power to appoint such persons as he shall think fit to office 
or employment in the school or hostel and shall make all 
necessary rules tor religious instruction and discipline 
therein. 


7. The Corporation shall have power to borrow 
money for the purposes of the Trust and also to give lands 


and property of the Corporation as security for the re- 
payment thereof. 
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AN ACT FOR THE CONFIRMATION OF AN AGREE- 
MENT BETWEEN THE GOVERNMENT AND 
NORTH AMERICAN FISHERIES LIMITED 


[31st August, 1939] 


SECTION SECTION 
1.—Ratification of Agreement. 3.—Act to be read with No. 4 
2.—Power to assign. OL 958, 


4.—Short title, 


WHEREAS by the Act No. 4 of 1938 entitled ‘‘An 
Act for the Confirmation of an Agreement between the 
Government and Santa Cruz Oil Corporation’’, a certain 
Agreement dated the 18th day of May, 1937, between the 
Government and the said Corporation was approved, con- 
firmed and adopted as by reference to the said Act will 
more fully appear ; 


AND WHEREAS it appears that the said Santa Cruz 
Oil Corporation in pursuance of the provisions of Section 
2 of the said Act has assigned its rights, privileges, abili- 
ties and obligations to North American Fisheries Limited, 
a company incorporated under the laws of Newfoundland ; 


AND WHEREAS there has been entered into between 
the Government and North American Fisheries Limited 
under date of June 27th, 1939, an Agreement supplement- 
ing and varying the provisions of the Agreement of May 
18th, 1937, which Supplemental Agreement is the Sched- 
ule of this Act; 


Be it, therefore, enacted by the Governor, by and with the 4 p 1939. 


advice of the Commission of Government, as follows: 
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1. The Agreement made between His Excellency Sir Ratification of 


Humphrey Thomas Walwyn, K.C.S.I., K.C.M.G., C.B., Agreement. 


D.S.O., Governor of Newfoundland and its Dependencies 
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in Commission, of the one part and North American Fish- 
eries Limited, a Company incorporated under the laws of 
Newfoundland of the other part, dated the 27th day of 
June, 1939, and forming the Schedule to this Act is hereby 
approved, confirmed and adopted and all and singular 
the several clauses and provisions thereof are hereby de- 
clared to be valid and binding upon the said parties there- 
to and each of them respectively and to have the force 
and effect of law, and all and singular the several acts, 
matters and things therein provided to be done or per- 
formed by or on the part of the parties respectively are 
hereby declared to be proper and lawful, and the parties 
and each of them shall have full power and authority 
from time to time to do and perform or omit to do and 
perform all and singular the several acts, matters and 
things in and by the said Agreement provided to be done 
or not to be done, as the case may be, in the manner and 
with the effect and under the eonditions stipulated and 
provided in the said Agreement. 


2. The rights and privileges conferred and the obli- 
cations and liabilities imposed upon North American Fish- 
erleS Limited by this Act and by the Agreement forming 
the Schedule hereto, shall be deemed to extend to any 
person or corporation to whom the same or any part of 
the same may be assigned provided the consent in writing 
of the Government of Newfoundland to such assignment 
has been first obtained. 


3. This Act shall be read with the Act No. 4 of 1938 
aforesaid. 


4. This Act and the Act No. 4 of 1988, may be cited 
together as the Santa Cruz Oil Corporation Acts, 1937-39. 
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AN AGREEMENT made at St. John’s in the 
Island of Newfoundland this 
twenty-seventh day of June, 
Anno Domini, One thousand 
nine hundred and thirty-nine 
ERS) BETWEEN His Excellency 
(Sed.) Humphrey Walwyn Vice-Admiral Sir Humphrey 
Thomas Walwyn, K.C.S.L., 
OMG. Cbs, .DS:O7 Gov- 
ernor of the Island of New- 
foundland and its Dependen- 
cies in Commission (herein- 
after called ‘‘the Govern- 
(Sgd.) L. E. Emerson, ment’) of the first part AND 
H. M. Attorney General. North American Fisheries 
Limited, a company incor- 
porated under the laws of 
Newfoundland (hereinafter 
called ‘‘the Company’’) of 
the other part. 


WHEREAS an agreement dated the 18th May, A.D. 
1937, was made between the Government and Santa Cruz 
Oil Corporation, a body corporate constituted under the 
laws of the State of California, in the United States of 
America, which agreement is ratified by the Act Number 
4 of 1938 and is hereinafter called the Statutory Agree- 
ment. . 


AND WHEREAS the said Santa Cruz Oil Corporation 
has assigned all its rights, privileges, obligations and 
liabilities under the Statutory Agreement to the Company, 
such assignment having received the approval of the Gov- 
ernment in pursuance of Clause 12 (1) of the said Agree- 
ment confirmed by statute: 


AND WHEREAS the Company has represented to 
the Government that it is unable to carry out during the 
year 1939 its obligations under Clauses 2, 14 and 16 of the 
Statutory Agreement without assistance from the Gov- 
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ernment by way of provision of boats for the explorations 
and testing of the herring fishing grounds and of gear to 
be used by the fishermen employed by the Company: 


AND WHEREAS the Government has agreed to 
make available certain boats, gear and funds for the 
aforesaid purposes upon certain terms and conditions: 


NOW THEREFORE THESE PRESENTS WITNESS 
AS FOLLOWS: 


1. This Agreement is supplementary to the Statutory 
Agreement but nothing in this Agreement or done or 
purporting to be done thereunder shall be deemed to 
operate aS a waiver on the part of the Government of any 
of the obligations of the Company under the Statutory 
Agreement or of any of the Government’s rights in re- 
spect thereof. 


2. The Company agrees that it will procure and not 
later than the 3lst day of August, 1939, have upon the 
coast of Labrador equipped and found with crew, fuel 
and machinery and ready for operation a factory ship 
of United States Registry capable of manufacturing her- 
ring or other fish into oil and meal at the rate of not less 
than 6,000 barrels (of 240 lbs. each) of herring per work- 
ing day of twenty-four hours. 


3. The Company will deposit with the Government | 
either the cash sum of Fifty Thousand Dollars 
($50,000.00) by way of security or a security bond issued 
by an approved guaranteeing corporation in the sum of 
Fifty Thousand Dollars ($50,000.00) payable to the Gov- 
ernment, the condition of which bond or of the forfeiture 
of the deposit as the case may be shall be that, unless the 
said ship shall be lying upon the coast of Labrador ready 
for operation by the said 31st August, 1959 then the cash 
deposit or the bond as the case may be shall be forfeited 
or escheated to the Government. The deposit of the said 
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bond or cash sum shall be a condition precedent to any 
obligations hereunder of the Government coming into 
effect. 


4. The Company shall also deposit in a bank in 
St. John’s Newfoundland, the sum of One Hundred 
Thousand Dollars ($100,000.00) in the name of the Com- 
pany which sum is not to be taken out or used save for 
the purpose of paying, whether by way of purchase price, 
remuneration or bonus, or for purchasing necessary food 
for fishermen who shall bring herring to the said factory 
ship or the Company’s factory at Argentia or to its other 
ships or establishments, if any, or for paying wages of 
labour in connection with the enterprise and the deposit 
in the bank of the said sum shall be a condition precedent 
to any obligations of the Government under this Agree- 
ment coming into effect. 


5. The Company agrees that the said factory ship 
shall remain present on the coast of Labrador for a period 
of not less than four weeks from her first arrival on such 
coast and during such period the Company shall receive 
on board and manufacture all herring brought to her. 


6. The Company agrees that it will procure, find and 
bring to the Coast of Labrador or of Newfoundland at its 
own expense steam or power vessels capable of carrying 
in the aggregate about seven hundred (700) tons of her- 
ring per day of twenty-four hours, to act as auxiliaries to 
the factory ship and will keep the said vessels in oper- 
tion in conjunction with the factory ship for the same 
period as the factory ship is agreed to be kept in oper- 
ation. 


7. The Company agrees, that so far as is permitted 
by the law of the United States of America under whose 
flag the said ships shall be, the crews and persons other- 
wise employed in and upon the factory ship and the ships 
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referred to in clause 6 shall be resident Newfoundland 
citizens. 


8. The Government agtees that it will purchase or 
cause to be purchased on its behalf two Paeifie type 
purse seiners, that is to say, vessels propelled by power 
and equipped for purse seining and eight small craft of 
a leneth of about thirty (30) feet each and equipped for 
purse seinine and will lend all the said vessels to the 
Company from the date of their arrival in Newfound- 
land for a period of three years or until thev are paid for 
under the provisions of Clause 16 hereof wnicnever period 
may be the shorter. Provided that the Government shall 
find for the first six months and thereafter the Company 
will find all fuel, wages, repairs, insurance, and running 
expenses of every kind and the Company shall accept as 
master or skipper of each vessel or craft a person whose 
qualifications shall have been approved by the Fisheries 
Board. The said vessels and craft shall be under the 
British flag. 


9. The Government agrees to employ the Company as 
its agent for the purpose of purchasing the aforesaid ves- 
sels and craft and the Company agrees to perfo m such 
ageney services without remuneration. None of the ves- 
sels or craft shall be purchased without prior in:pection 
and approval by or on behalf of the Government and ap- 
proval of price by the Fisheries Board unless the Govern- 
ment shal] in writing expressly dispense with tls pro- 
vision. 


10. The Government shall not be obliged to expend 
more than One hundred and forty thousand dollars 
($140,000.00) gross in the purchase, construction or 
acquisition of the saia two vessels and eight other craft; 
such cost to include the cost of crew, fuel and all other 
expenses to bring them to Newfoundland and plece them 
under Newfoundland registry; and if the said sim shall 
not suffice, then notwithstanding the provision of para- 
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graph 8 hereof only such lesser number of vessels shall be 
purchased as the sum will suffice to purchase. 


11. The Company agrees to appoint a Newfoundland 
citizen approved by the Government as manager of all its 
Newfoundland operations concerned with the employment 
of fishermen, the purchasing of gear and the operations of 
the vessels and craft referred to in Clause 8 hereof. 


12. (1) The Government agrees to expend from time to 
time during the season of 1939 a sum not ex- 
ceeding Thirty-six Thousand Seven Hundred 
Dollars ($386,700.00) for the following pur- 
poses :— 


(a) for the employment of three expert her- 
ring fishermen from the Pacific Coast or 
Iceland or elsewhere to instruct Newfound- 
land fishermen in locating fish and catch- 
ing the same in deep water; 


(b) for the operation of six months of the two 
purse-seining vessels and eight small craft 
hereinbefore referred to off the South 
Coast of Newfoundland and off the Coast 
of Labrador for the purpose of demon- 
strating the methods of locating fish and 
teaching fishermen to operate gear in deep 
water ; 


(2) The proceeds of fish caught by the said two 
vessels and eight small craft during the said 
six months shall be paid from time to time to 
the Government by the Company in liquidation 
of the said expenditure not exceeding Thirty 
six Thousand seven Hundred Dollars ($86.- 
700.00). 
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13. The Company agrees that it will obtain the ser. 
vices of a sufficient number of Newfoundland fishermen 
with their boats and will arrange that such fishermen 
shall hire themselves and their boats to the masters of the 
United States ship or ships to be employed in the afore- 
said fishery. 


14. The Government agrees that it will lend or at 
the option of the Company sell (retaining title until paid 
for) on terms to be approved by the Fisheries Board to 
approved fishermen, firms or other persons, who under- 
take to fish for the Company, herring traps, seines and 
other gear of suitable types selected by the Company and 
approved by the Fisheries Board to a total cost not ex- 
ceeding Kighty-two Thousand Three Hundred Dollars 
($82,300.00), and will use the Company as its agent for 
the purpose of distributing such gear, and the Company 
agrees to act as such agent free of remuneration. 


15. The Company agrees that it will keep a record 
of the herring supplied to any of its ships or factories 
by each fisherman, firm or other person supplied with 
sear by the Government. 


16. The Company will from the date when the 
factory ship arrives on the Labrador Coast pay to the 
Government quarterly a sum equal to fifty cents (50c.) 
per ton of fish handled in the factory ship and im all other 
plants operated by it or otherwise in connection with this 
enterprise whether floating or stationary, ineluding its 
Argentia plant whether the gear with which such fish 
shall have been taken shall have been provided by Gov- 
ernment or not, and payment shall continue at this rate 
until the proceeds thereof shall have been paid off first, 
such sum not exceeding Eighty two thousand three hun- 
dred dollars ($82,300.00) as may at the time remain out- 
standing upon the Government’s advance of herring 
traps, seines and gear, and secondly, the sum not exceed- 
ing One hundred and forty thousand dollars ($140,000.00) 
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expended by the Government on the two seining vessels 
and the eight small craft referred to in Clause 8. 


17. The Company shall submit at the close of each 
calendar vear a report to the Government on the experi- 
mental and investigational work carried out by it and if 
the Government is not satisfied that any vessels or craft 
lent by it to the Company under clause 8 hereof are being 
used for the purposes for which they are lent the Govern- 
ment may terminate the loan on three months notice. 


18. Should the Company at any time or times fail to 
make the payments of fifty cents per ton provided for in 
clause 16 hereof the Government may in addition to 
suing for amounts due and unpaid under the said clause, 
terminate the loan of any vessels or craft lent by it under 
clause 8 hereof; Provided however that the Government 
shall not exercise its right to terminate the said loan in 
the ease of a bona fide dispute between the Government 
and the Company as to the amount due, so long as on 
the termination of such dispute by adjudication or arbi- 
tration payment of any amount which may be found due 
by the Company is promptly paid. 


19. The master or skipper and members of the crew 
of the two seining vessels and eight small craft shall be 
remunerated by the Company on a basis approved from 
time to time by the Fisheries Board. 


20. As soon as the said sum of Eighty-two thousane 
three hundred dollars ($82,300.00) or such less sum as 
may be outstanding in respect of the Government’s ad- 
vances of herring traps, seines and gear shall have been 
repaid to the Government by the levy of fifty cents (50c.) 
a ton on herring above referred to, the Government shall 
assign the said herring traps, seines and gear to the Com- 
pany, which shall then be at liberty to make its own ar- 
rangements with fishermen, firms or others in _ respect 
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thereof; and as soon as the further sum of One Hundred 
and Forty Thousand Dollars ($140,000.00) or such less 
sum aS may have been expended by the Government on 
the cost of the two seining vessels and eight small craft 
referred to under Clause 8, shall have been so paid to the 
Government, the Government shall transfer the two large 
and eight small purse seining vessels above referred to 
to the Company and shall permit them to be transferred 
to the United States flag if so desired by the Company: 
Provided that the Government may from time to time re- 
lease and transfer to the Company such part of the her- 
ring traps, Seines, gear or vessels as may at that time have 
been covered by the payments made to date. 


IN WITNESS WHEREOF His Excellency has 
caused the Great Seal of Newfoundland to be 
affixed to this Agreement and the Company 
has executed this Agreement in accordance 
with its rules and regulations. 


By His Excellenecy’s Command, 


(Seeds). A. WINTHR 
Commissioner for Home Affairs and Edueation. 


The Common Seal of North American 
Fisheries Limited was hereunto by 
proper authority affixed in the 
presence of: 


(Sgd.) CHAS. E. HUNT 
Director (EsS,) 


(Sed.) CHESLEY A. CROSBIE 
Director 
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AN ACT TO RESTRICT THE TRANSFER OR 
MORTGAGE OF BRITISH SHIPS 


[1st September, 1939} 


SECTION SECTION 
1.—Resirictions on transfer or 3.=——Proyisions as ito  alter- 
morigage of ships. | ations. 
2.—Transfer from Nfid. Reg- 4,—Offences and penalties. 
| 5.—Act to be read with M. S. 
Acts. 
6.—Short title. 


istry not to be made with- 
out authority of Board of 
Customs. 
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Be it enacted by the Governor, by and with the advice *-). 193 
of the Commission of Government, as follows: 


1. It shall be unlawful, except under authority of Restrictions on 
the Board of Customs, to transfer or mortgage any Brit- Ree 
ish ship registered in Newfoundland or any shares in ships. 
such a British ship; and if any person purports to effect 
any transfer or mortgage which is unlawful by virtue of 
this section then, in addition to the transfer or mortgage 
being void, he shall be guilty of an offence against this 
Act. 


2. Notwithstanding anything in Section 53 of the Transfer from 
Merchant Shipping Act, 1894, an application made Renee ae 
(whether before or after the coming into force of this made without 
Act) for the transfer of the registry of a British ship aia a! ot 
from a port in Newfoundland to a port outside New- Customs. 
foundland shall not be granted except with the approval 


of the Board of Customs. 


3. “othing im section 48 of the Merchant: Shipping pw etons as 
Act, 1894, as amended by Section 538 of the Merchant to alterations. 
Shipping Act, 1906, shall apply in relation to any alter- 
ation of a British ship registered in Newfoundland, 
which, in pursuance of the directions given by or on behalf 
of the Board of Customs, is made on any oceasion for 
the purpose only of providing in the ship additional space 


Offences and 
penalties. 


Act to be read 


1939 Transfer or Mortgage of British Ships No. 3 
(Restriction) Act 

or accommodation for cargo, stores, passengers or crew: 
Provided that such particulars of the alteration as may 
be preseribed by the Board of Customs are within such 
time after the completion of the alterations as may be so 
prescribed, endorsed on the ship’s certificate of registry 
by the Registrar of Shipping. 


4. (1) Any person guilty of an offence under this 
Act shall be hable— 


(a) on conviction on indictment, to imprison- 
ment for a term not exceeding two years 
or to a fine or to both such imprisonment 
and such fine; or 


(b) on summary conviction, to imprisonment 
for a term not exceeding six months or to 
a fine not exceeding five hundred dollars 
or to both such imprisonment and _ such 
fine. 


(2) Any summary proceeding which may be taken 
against any person for an offence under this 
Act committed by him outside Newfoundland 
may, notwithstanding any lmitation imposed 
by law upon time for taking proceedings, be 
commenced in any competent Court within six 
months from the date on which he first comes 
into Newfoundland after the commission of 
the offence. 


5. This Act shall be read with the Merchant Shipping 


with M.S. Acts. Act, 1894, and amending Acts. 


Short title. 


6. This Act may be cited as the Transfer or Mort- 
gage of British Ships (Restriction) Act, 1939. 
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AN ACT FURTHER TO AMEND THE EDUCATION 
ACT, 1927. 


[6th September, 1939] 


SECTION 1.—Pensions to teachers in Adult Education, Land 
Settlement Schools and Penitentiary. 


Be it enacted by the Governor, by and with the advice of A.p. 1939. 
the Commission of Government, as follows: 


]. For the purposes of Section 75 of the Education pensions to 

Act, 1927, (dealing with the Teachers’ Pension Fund)— teachers in 
Adult Educa- 

tion, Land 


(a) service in Adult Education since July 1, 1931, Settlement 
-,, Schools and 
ne Lh ay a x ry ye a 
by any graded teacher or by any teacher with Penitentiary: 
training in Adult Education approved by the 


Commissioner for Edueation; or 


(b) service by any graded teacher in the school 
conducted in the Penitentiary at St. John’s; or 


(ce) service by any evraded teacher in the schools 
known as the Land Sett'ement Schools 


shall, whether such service shall have been done 
before or after the passing of this Act, be consid- 
ered for all purposes relating to teachers’ pensions 
as if it had been done in a public school: Provided 
that all the provisions of the said seetion shall 
apply to such teacher, save that 


(d) if he shall have been a contributor to the fund 
and shall have ceased to contribute and not 
withdrawn his deposits, he may resume his 
connection with the fund by paying up his 
arrears of contributions with compound inter- 
est at three per cent. without being subject to 
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(e) 


Education (Amendment) Act, 1937 No. 85 


the restriction to two years contained in para- 
graph (m) of the said section; 


if he shall have been a contributor to the fund 
and shall have ceased to contribute and with- 
drawn his deposits he may resume his connec- 
tion with the fund by paying up his arrears of 
premiums and salary contributions with com- 
pound interest as aforesaid at the rate of pre- 
mium based on his age at the time of entering 
upon service in Adult Education, or in the 
Penitentiary School or in the Land Settlement 
Schools as the case may be; 


(f) if he shall not have been a contributor to the 


fund he may establish a connection with the 
fund by paying up arrears of premiums and 
salary contributions with compound interest as 
aforesaid in respect of the period since he en- 
tered on service in Adult Education or in the 
Penitentiary School or in the Land Settlement 
Schools as the case may be at the rate based 
upon his age at the time of entering upon such 
Service. 
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AN ACT TO AMEND THE TOWN OF WINDSOR 
(MANAGEMENT) ACT, 1938. 


[6th September, 1939] 


SECTION | SECTION 

1.—Amendment Sec. 34 (1). | 4.—Penalty for operating 
2.—Definition of ‘‘owner’’. | without licence. 
3.—Fixing of lcence fees. 





Be it enacted by the Governor, by and with the advice of 
the Commission of Government, as follows: 


1. Subsection (1) of Section 34 of the Act No. 42 of 
1938, entitled “An Act to Incorporate the Board of Man- 
agement for the Town of Windsor’’, is hereby amended 
by inserting after the words in paragraph (a) “A town 
service fee’’ the words “ 
than ten dollars’’. 


of not less than six nor more 


2. For the purposes of the said Act the word “own- 
er” or any grammatical variation thereof when used in 
relation to land shall mean the owner of the freehold. 


3. (1) The leence fee upon every person or company 
doing certain business within the limits of the 
town set forth in clause (b) of subsection (1) 
of Section 34 of the said Act may be fixed 
within the lmits of ten dollars and thirty-five 
dollars respectively by the Board in respect of 
any such person or company or class of per- 
sons or companies in accordance with the 
Board’s opinion as to the value or magnitude 
of the business done by such person or com- 
pany, which opinion shall be final. 


(2) In the case of a person or company commenc- 
ing business after the rates for the year have 
been fixed, the Board may make a special 
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of ‘‘owner’?. 


Fixing of 
licence fees. 
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(3) 
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assessment for the remainder of the current 
year, which shall then be posted up and there- 
upon become payable. 


Any person or company deeming himself or 
itself aggrieved by the rate of licence fee fixed 
upon his or its business by the Board may re- 
quest a hearing before the Board and recon- 
sideration by them: Provided that upon such 
reconsideration the Board may require him or 
it to make or furnish a statutory declaration 
as to the amount or value of business done by 
him or it or may require the production of his 
or its books for examination. 


Penalty for 4. Any person who shall: 


operating 
without 
licence. (a) 


(c) 


do any of the businesses referred to in para- 
eraph (b) of subsection (1) of Section 34 of 
the said Act; or 


being a commercial agent, other than a New- 
foundland citizen doing or soliciting business 
with Newfoundland firms or companies only, 
do or solicit any business in the town of 
Windsor; or 


operate within the said town any motor 
vehicle ordinarily operated as a bus or passen- 
ver car from within the limits of the town for 
hire or reward 


without having first obtained a licence therefor from the 
Board in accordance with the provisions of the said Sec- 
tion 34 shall be liable on summary conviction to a fine not 
exceeding twenty-five dollars or in default of payment 
to imprisonment for a period not exceeding fourteen days; 
and every repetition of the said act shall be deemed to 
be a separate offence. 
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AN ACT FOR THE DEFENCE OF NEWFOUNDLAND. 





SECTION 

1.—Power of Governor in 
Commission to make war 
regulations. 

2.—Application of Act and 
Regulations to aircraft, 
ete, 

3.—Regulations relating to 
aliens. 

4,.—Onus of proof as to 
alienage. 

).—Ordinary pilotage regula- 
tions may be superseded, 

6.—Protection of officers. 


SECTION 


wan 


9 


ie 


.—Payment of officers. 
.—Special powers of Gov- 


ernor in Commission. 


.—Payment for animals or 


goods taken; jarbitration. 
—Offences and penalties, 


iPower to alter, ete. regzu- 


ean 


lations, 
—Powers to be cumulative. 


13.—Regulations to have force 


of law; publication; judi- 
cial notice. 


14,.—Short title. 


[1st September, 1939] 


WHEREAS a state of national emergency has arisen, 


and it is expedient to confer upon the Governor in Com- 
mission certain powers for securing the public safety 
and the defence of the Island; 


Be it therefore enacted by the Governor, by and with the 


consent of the Commission of Government, as fol- 


lows: 


A.D. 1939. 


J. It shall be lawful for the Governor in Commis- power of 


namely :— 


(a) For prohibiting aliens from landing in the 
Island either generally or at certain places 
and for imposing restrictions or conditions 
on aliens landing or arriving at any port in 
the Island; and for appointing places within 
any port or ports for the landing of aliens; 


and 


sion to make regulations for the following purposes, Governor in 


Commission 
make war 
regulations. 


igh 


to 
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(b) 
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for prohibiting aliens from embarking in the 
Island either generally or at certain places 
and for imposing restrictions and conditions 
on aliens embarking or about to embark in the 
Island; and 


for requiring aliens to reside and remain 
within certain places or districts; and 


for prohibiting aliens from residing or remain- 
ing in any areas specified in the Regulations ; 
and 


for the deportation of aliens from the Island; 
and 


(f) for requiring aliens residing in the Island to 


(h) 


comply with such provisions as to registration, 
change of abode, travelling or otherwise as 
may be made by the Regulations; and 


for preventing the exportation of bullion, 
gold or silver coins, or all such coins as are 
legal tender in the Island, and for controlling, 
in the Island, the circulation of coins and for 
preventing the defacing or destruction of 
coins; and 


for controlling foreign exchange transactions 
and in connection therewith for licensing ex- 
ports and imports; and 


(1) for providing for the declaration by pers-ns 


resident or being in Newfoundland of their 
holdings of foreign exchange and _ foreign 
securities and for requisitioning the same if 
deemed desirable; and 
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(k) 
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for restricting or prohibiting the flight of 
civil aircraft in the Island; and 


for imposing lighting restrictions in any area 
in the Island, as a precautionary measure 
against air raids; and 


(1) for providing such other precautionary mea- 


(m) 


(n) 


(0) 


(q) 


(r) 


(s) 


sures against air raids as the Governor in 
Commission may deem necessary; and 


for controlling trade generally and particu- 
larly for controlling traffic in war materials; 
and 


for extending the contro] of customs officers 
over imports and exports, and for economis- 
ing, maintaining and controlling the food sup- 
ply of the Island; and 


for requiring inhabitants in danger areas to 
evacuate the same within a given time; and 


for censoring any communication coming into 
or going out of or passing within the Island; 
and 


for providing for official propaganda and 
ecounter-propaganda; and 


for controlling public or private publicity, ad- 
vertisements, notices, placards, and all such 
publications as may be detrimental to the safe- 
ty of the Island; and 


for prohibiting or controlling the use of radios 
and all other devices for receiving or trans- 
mitting messages or communications by wire- 
less; and 
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(t) for securing the safety of His Majesty’s forces, 


(u) 


(v) 


ships and aircraft and the safety of any means 
of communication and of railways, ports and 
harbours; and 


for preventing the spread of false reports, or 
reports likely to cause disaffection or alarm, or 
to interfere with the success of His Majesty’s 
forces by land, sea or air or to prejudice His 
Majesty’s relations with foreign Powers; and 


for securing the navigation of vessels in ac- 
cordance with directions given by or under the 
authority of the Governor in Commission or 
any Naval, Military, Air Force or Customs 
Officer; and 


(w) for the appointment of officers to carry the 


(y) 


Regulations into effect and for conferring on 
such officers such powers as may be necessary 
or expedient for the purposes of the Regu- 
lations; and 


for imposing penalties on persons who aid or 
abet any contravention of any of the Regula- 
tions and for imposing such obligations and 
restrictions on masters of ships or any other 
persons specified in the Regulations as appear 
necessary or expedient for giving full effect 
to the Regulations; and 


for conferring upon such persons as may be 
specified in the Regulations such powers with 
respect to arrest, detention, search of premis- 
es, or persons and otherwise, as may be spec!- 
fied in the Rugulations and for any ancil’ary 
matters for which it appears expedient to pro- 
vide with a view to giving full effect to the 
Regulations; and 
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(z) for any other matters which appear neces- 
sary or expedient with a view to the safety of 
the Island, or for the success of His Majesty’s 
cause. 


2. Anything in this Act or in Regulations made Application of 
thereunder applying to ports or to vessels and the mas- aaa ee - 
ters thereof or persons on board the same shall apply sacewat Shih 
equally to air-ports or aerodromes and to aireraft and to 
the persons in charge of or on board of the same, so far as 
the same may be applicable and not excluded by the con- 

Pex: 


3. Any provision of any Regulation made under this Regulations 
ne ‘ - 3 : Palatine 
Act with respect to aliens may relate to aliens in gen- eenieca me 
eral or to any class or deseription of aliens. 


4. If any question arises on any proceedings under Onus of proof 
any such Regulation or with reference to anything done as to alienage. 
or proposed to be done under any such Regulation, 
whether any person is an alien or not or is an alien of a 
particular class or not, the onus of proving that that 
person is not an alicn, or, as the case may be, is not an 
alien of that class, shall be upon that person. 


5. Any such Regulations or any orders made there- Ordinary 
pilotage 


under affecting the pilotage of vessels may supersede any Snititis tater, 


Act, regulation or provision as to pilotage. be superseded. 


Protection of 


G. No criminal nor civil proceedings shall be taken ae 
cers. 


or brought against any officer appointed under the Reg- 
ulations made under this Act for anything done or omit- 
ted to be done by him while discharging the duties con- 
ferred on him by this Act or the Regulations thereunder. 


7. The Governor in Commission may cause due pay- Payment of 
ment to be made to every officer appomted under this Act “M¢ers- 
for the services rendered by him, and such payments shall 
be a first charge on the revenue of the Island. 
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ee powers 8. It shall be lawful for the Governor in Commis- 
of Governor 


in Commission. 5100 :— 


(a) To order any person to quit the Island and 
if any person shall refuse to obey any such 
order the Governor may cause him to be ar- 
rested and removed from the Island; 


(b) to take possession of and use or control or to 
assign to any service on behalf of the State 
shins and vessels of every description, air- 
eraft and aerodromes of every description, 
vehicles of every deseription, including motor 
ears and trucks and animals of every deserip- 
tion and also food, forage and stores of every 
des2ription ; 


(c) to take over, maintain, control and use for 
the purposes of His Majesty’s Naval, Military 
and Air services any tramways, railways, 
lighting plants, power stations, telegraphs, 
telephones, transports, fuel, water supply, 
sanitary services or any other service of a 
public or private nature aS may appear 
necessary or expedient with a view to the 
safety of the Island; 


(d) to take possession of any land and to con- 
straet military works, including roads, there- 
on. and to remove any trees, hedges and fences 
therefrom ; 


(e) to take possession of any buildings or other 
property, including works for the supply of 
gas or electricity ; 


(f) to take such steps as may be necessary for 
placing any buildings or structures in a state 
of defence; 
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(g) to cause any buildings or structures to be de- 
stroyed, or any property to be removed from 
one place to another, or to be destroyed; 


(h) to take possession of any arms, ammunition, 
explosive substances, equipment or warlike 
stores (including lnes, cables and other appa- 
ratus intended to be used for telegraphic or 
telephonie purposes, wireless or otherwise) ; 


(1) to do any other act involving interference 
with private rights or property which is neces- 
sary for securing the public safety or the 
defence of the Island.. 


9. The Governor in Commission shall cause due pay- 
ment to be made for any animal or thing taken in pur- 
suance of this Act or any Regulation or Order made 
hereunder and any difference respecting the amount of 
yayment for any animal or thine shall be determined 
by a Board of Arbitrators to be constituted and appointed 
by the Governor in Commission for this purpose. The 
determination of such a Board or a majority of the mem- 
bers of such Board present at any meeting shall be final 
and binding. 


10. If any person acts in contravention of, or fails to 
comply with any provisions of this Act or any Regula- 
tions or Order made thereunder, he shall be lable on 
summary conviction before a Stipendiary Magistrate to 
imprisonment with or without hard labour for a term not 
exceeding one year or to a fine not exceeding five thous- 
and dollars, or to both, and in default of payment of 
such fine to additional imprisonment with or without 
aard labour for a term not exceeding six months, and 
the Court before which he is convicted may, either in 
addition to, or in lieu of, any such punishment require 
that person to enter into recognizances with or without 
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sureties to comply with the provisions of this Act or the 
Registrations or Orders made thereunder or such provis- 
ions thereof as the Court may direct. 


If any person fails to comply with an order of the 
Court requiring him to enter into recognizances, any 
Court of Summary Jurisdiction may order him to be 
imprisoned with or without hard labour for any term 
not exceeding six months. 


Power to alter, 11. The Governor in Commission may by Regula- 
ete., regulatioustion revoke, alter, amend or add to any Regulation 
made under this Act as occasion requires. 


Powers to be 12. Any powers given under this Act or any Regula- 

cumulative. tion made thereunder shall be, in addition to and not in 
derogation of any other powers of the Governor in Com- 
mission, whether now existing or hereafter created. 


Regulations to 13. The Regulations made under this Act sha!l upon 


have force : 5 : 
of law; publieation in the Newfoundland Gazette have the force 


ee eae law and shall be judicially noticed. 
publication; 


Short title. 14. This"Act may be cited as the Defence Act, 1939. 
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No. 38 


AN ACT TO PREVENT TRADING WITH THE ENEMY 


SECTION 

1.—Penalties for trading 
with the enemy. 

2.—Definition of trading 


with the enemy. 


3.—Additional provisions as 
to what constitutes 
trading with the enemy. 


4,—Misrepresentation; 
alty for. 


pen- 


5.—Power to inspect books 
and documents if an 
offence is suspected. 


6.—Procedure. 





[3rd September, 1939] 


SECTION 


7.-—Removal of trading with 
the enemy restrictions. 


8.—Power to inspect books 
and documents in the 
ease of certain classes 
of persons or firms. 

9.—Information given to in- 
spector may be used u 
evidence against giver. 

10.—Power to appoint super- 
visors. 

11.—Power to appoint a Con- 
troller. 

12.—Short title. 


Be it enacted by the Governor, 


by and with the advice of 


the Commission of Government, as fol'ows: 


1. Any person who, during the present war, trades, 
or who has since 10 am. Daylight Saving Time on Sep- 


tember 3rd, 1939, traded with the 


enemy within the 


‘meaning of this Act shall be guilty of a misdemeanour, 
and shall— 


(a) 


(b) 


on summary conviction be lable to imprison- 
ment with or without hard labour for a term 
not exceeding twelve months, or to a fine not 
exceeding $2,500.00 and in default of payment 
thereof to imprisonment for a term not exceed- 
ing twelve months, or to both such imprison- 
ment and such fine; or 


on conviction on indictment be lable to im- 
prisonment with or without hard labour for a 
term not exceeding two years, or to a fine, 
and in default of payment thereof to imprison- 
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ment for a term not exceeding two years, or to 
both such imprisonment and such fine; 


and the court may in any case order that any goods or 
money, in respect of which the offence has been commit- 
ted, be forfeited. 


2. (1) For the purposes of this Act a person shall be 
deemed to have traded with the enemy if he 
has entered into any transaction or done any 
act which was, at the time of such transaction 
or act, prohibited by or under any proclama- 
tion issued by the Governor in Commission 
dealing with trading with the enemy, for the 
time being in force, or which at common law 
or by statute constitutes an offence of trading 
with the enemy: Provided that any trans- 
action or act permitted by or under any such 
proclamation shall not be deemed to be trading 
with the enemy. 


(2) The Governor in Commission may by procla- 
mation prohibit all persons or bodies of per- 
sons, incorporated or unincorporated, resident, 
carrying on business, or being in Newfound- 
land or Labrador from trading with any per- 
sons or bodies of persons resident or earry- 
ing on business in enemy territory or _ else- 
where (other than persons or bodies of per- 
sons, incorporated or unincorporated residing 
or carrying on business solely within His 
Majesty’s dominions) wherever, by reason of 
the enemy nationality or enemy association of 
such persons or bodies of persons, incorporat- 
ed or unincorporated, it appears to the Gov- 
ernor in Commission expedient so to do, and 
if any person acts in contravention of any 
such proclamation he shall be guilty of a mis- 
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demeanour, triable and punishable in like 


manner as the offence of trading with the 


enemy. 


Any list of persons and bodies of persons, 


incorporated or unincorporated, with whom 
such trading is prohibited by a proclamation 
under this Act may be varied or added to by 


proclamation. 


The Governor in Commission may by proclam- 


ation provide that ali or any of the regula- 
tions for the time being in force relating to 


trading with the enemy shall apply to terri- 


tory in friendly occupation as they apply to 
His Majesty’s dominions, and to territory in 
hostile occupation as they apply to an enemy 
country. 


1) This Act shall apply to a person who, during Additional 
the present war, attempts, or directly or in- Provisions as 


directly offers or proposes or agrees, or has 
since 10 a.m. Daylight Saving Time on Sep- 
tember 3rd, 1939, attempted, or directly or in: 
directly offered or proposed or agreed, ta 
trade with the enemy within the meaning of 
this Act in like manner as it applies to a per- 
son who so trades or has so traded. 


If any person without lawful authority in any 
wise aids or abets any other person, whcther 
or not such other person is in Newfoundland 
or Labrador to enter into, negotiate, or com- 
plete any transaction or do any act which, if 
effected or done in Newfoundland or Labra- 
dor by such other person, would constitute an 
offence of trading with the enemy within the 
meaning of this Act, he shall be deemed to be 
guilty of such an offence, 


to what 
constitutes 
trading with 
the enemy. 


Q7 
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\3) If any person without lawful authority deals, 
or attempts, or offers, proposes or agrees, 
whether directly or indirectly, to deal with 
any money or security for money or other 
property which is in his hands, or ever which 
he has any claim or control, for the purpose 
of enabling an enemy to obtain money or 
eredit thereon or thereby, he shall be deemed 
to be guilty of the offence of trading with the 
enemy within the meaning of this Act. 


4. If, for the purpose of obtaining any licence, au- 


tation; penalty thority, or approval for any transaction or matter under 


for. 


or in connection with any proclamation or Act relating 
to trading with the enemy, any person— 


(a) makes or presents any declaration or state- 
ment or representation which is false in any 
material particular; or 


(b) produces a guarantee, certificate or under- 
taking which is false in any material particu- 
lar, or has not been given by the person by 
whom it purports to have been given, or 
which has been in any way altered or tamper. 
ed with; 


he shall be liable, on summary conviction, to a fine 
not exceeding $2,500.00 (or, alternatively, in the 
case of goods for export, treble the value of the 
goods), and in default of payment thereof to im- 
prisonment for a term not exceeding three months 
or to imprisonment with or without hard 
labour for a term not exceeding three months or to 
both such fine and imprisonment, unless he proves 
that he had taken all reasonable steps to ascertain 
the truth of the statements made or contained in 
any document so presented or produced, or to 
satisfy himself of the genuineness of the guarantee, 
certificate or undertaking. 
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5. If a Justice of the Peace is satisfied, on informa-Power to 
tion on oath, laid by or on behalf of the Commissioner for™SPect books 
» and documents 
Justice, that there is reasonable ground for suspecting if an offence is 
that an offence under this Act has been or is about to be Suspected. 
committed by any person, firm or company he may issue 
a warrant authorising any person appointed by the said 
Commissioner and named in the warrant to inspect all 
books or documents belonging to or under the control of 
that person, firm or company, and to require any person 
able to give any information with respect to the business 
or trade of that person, firm or company to give that in- 
formation, and if accompanied by a constable, to enter 
and search any premises used in connection with the 
business or trade and to seize any such books or docu- 
ments as aforesaid: Provided that when it appears to 
the Commissioner for Justice that the case is one of great 
emergency, and that in the interests of the State im- 
mediate action is necessary, the Commissioner for Justice 
may, by written order, give to a person appointed by him 
or them the like authority as may be given by a warrant 
of a Justice under this section. 


G. (1) A prosecution for an offence under Section 1 Procedure. 
of this Act shall not be instituted, except by 
or with the consent of the Attorney General: 
Provided that the person charged with such an 
offeace may be arrested and a warrant for his 
arrest may be issued and executed, and such 
person may be remanded in custody or on 
bail, notwithstanding that the consent of the 
Attorney General to the institution of the 
prosecution for the offence has not been ob- 
tained, but no further or other proceedings 
shall be taken until that consent has been 
obtained. 


(2) Where an Act constitutes an offence both un- 
der this Act and under any other Act, or both 
under this Act and at common law, the 
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offender shall be liable to be prosecuted and 
punished under either this Act or such other 
Act, or at common law, but shal] not be hable 
to be punished twice for the same offence. 


7. The Governor in Commission may by Order in 
Commission declare that a position has been reached in 
which it is no longer expedient that the prohibitions on 
trading with the enemy should be enforced, and there- 
after the provisions of this Act relating to trading with 
the enemy shall eease to have effect in regard to acts 
committed after a date to be specified in the Order in 


Commission. 


8. (1) Where it appears to the Commissioner for 
Justice :— 


(a) in the. case of a person, that such person 


(b) 


(¢) 


was, or in the case of a firm, that one of 
the partners in the firm was, immediately 
before or at any time since the commence- 
ment of the war, a subject of, or resident 
or carrying on business in, a State for the 
time being at war with His Majesty; or 


in the case of a company, that immediate- 
ly before or at any time since the com- 
mencement of the war one-third or more 
of the issued share capital or of the di- 
rectorate of the company was held by or 
on behalf of, or consisted of persons who 
were subjects of, or resident or carrying 
on business in, a State for the time being 
at war with His Majesty ; or 


in the case of a person, firm or company, 
that the person was or is, or the firm or 
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company were or are, acting as agent for 
any person, firm or company resident or 
carrying on business in a State for the 
time being at war with His Majesty; or 


(d) that the business or any part thereof 
carried on by any person, firm or company 
is, by reason of the enemy nationality or 
enemy association of that person, firm or 
company, or of the members of that firm 
or company, or otherwise, carried on 
wholly or in part for the benefit or under 
the control of or to the advantage of 
enemy subjects; or 


(e) that any person, firm or company, has 
entered into any contract with any person, 
firm or company of the kind or having 
the characteristics described in para- 
graphs (a), (b), (ec) and (d) of this sub- 
section 


the Commissioner for Justice may, if he thinks 
it expedient for the purpose of satisfying him- 
self that the person, firm or company is not 
trading with the enemy, or for the purpose of 
ascertaining whether the business is carried 
on for the benefit of or under the control of or 
to the advantage of enemy subjects, or for the 
purpose of ascertaining the relations existing 
or which before the war existed, between such 
person, firm or company or any member of that 
firm or company and any such subject, by 
written order, give to an inspector appointed 
by him authority to inspect all books and 
documents belonging to or under the control 
of the person, firm or company, and to require 
any person able to give information with re- 
spect to the business or trade of that person, 
firm or company, to give that information, 


yA 
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If any person having the custody of any book 
or document, which an inspector is authorized 
to inspect under this Act, refuses or wilfully 
neglects to produce it for inspection, or re- 
fuses to give any information asked of him, or 
gives false information, that person shall, on 
summary conviction, be liable to imprison- 
ment not exceeding twelve months, or to a fine 
not exceeding five thousand dollars and in 
default of payment thereof, to imprisonment 
for a term nel exceeding twelve months. 


9. (1) Where a person has given any information to 


a person appointed to inspect the books and 
documents of a person, firm or company under 
this Act, the information so given may be used 
in evidence against him in any proceedings 


relating to an offence of trading with the 


enemy within the meaning of this Act, not- 
withstanding that he only gave the informa- 
tion on being required so to do by the in- 
spector in pursuance of the latter’s powers 
under this Act. 


Where a person has been authorized under 
this Act to inspect the books and documents of 
any person, firm or company and any book or 
document is found by him to have been de- 
stroyed, mutilated or falsified, any person 
having or having had control of such book or 
document shall be guilty of a misdemeanour 
and liable to the same punishment as if he had 
been guilty of trading with the enemy, unless 
he proves that the destruction, mutilation, or 
falsification was not intended for the purpose 
of concealing any transaction which would 
constitute an offence of trading with the 
enemy. 
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10. Where on the report of an inspector it appears Power to 
to the Commissioner for Justice that it is expedient that at Gaal 
the business should be subject to supervision, the said 
Commissioner may appoint the inspector or some other 
person to supervise the business, with such powers as the 
Commissioner may determine. Any remuneration pay- 
able and expenses incurred, whether for the original in- 
spection or the subsequent supervision, to such amount as 
may be fixed by the Commissioner, shail be paid by the 
said person, firm or company. 


11. (1) Where it appears to the Commissioner for Power to 
Justice in reference to any person, firm or @Ppomt a 
Controller. 

company— 


(a) that an offence under this Act has been 
or is likely to be committed; or 


(b) that the control or management of the 
business has been, or is likely to be so 
affected by the state of war as to pre- 
judice the effective continuance of its 
trade or business, and that it is in the pub- 
lic interest that the trade or business 
should continue to be carried on; 


the Commissioner for Justice may appoint a 
controller of the business of a person, firm or 
company, for such time, and subject to such 
conditions, and with such powers as the Com- 
missioner may determine, including those of a 
Receiver or Manager. 


(2) The Commissioner for Justice shall have 
power to direct how and by whom the remu- 
neration, charges and expenses of the control- 
ler shall be borne, and any remuneration to- 
gether with charges and expenses may _ be 
defrayed out of the assets of the business, and 
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charged on such assets in priority to any other 
charges thereon. 


Short title. 12. This Act may be cited as the Trading with the 
Enemy Act, 1939. 
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AN ACT TO CONFER CERTAIN EMERGENCY 
POWERS ON THE CUSTOMS 


SECTLON SECTION 
1.—Emergency control of 5.—Requirements as to entry 
imports, exports and and clearance. 
local transportation. 6.—Evidence of destination. 
2.—Power of seizure. 7.—Notice of seizure. 
3.—Hxtent of power of pro- 8.—Refusal or withdrawal 
hibition; penalty for of clearance. 
carriage of prohibited 95——Detention for further 
goods. enquiry. 
4.—Powers of Board of Cus- 10.—Duration of Act. 
toms. 11.—Short title. 


[3rd September, 1939] 


Be it enacted by the Governor, by and with the advice of A.D. 1939. 
the Commission of Government, as follows: 


1. (1) The Governor in Commission may by O.der, Emergency 
whilst a state of war in which His Majesty is contro\ 
: wre ‘ : of imports, 
engaged exists, prohibit the importation, ex- exports and 
portation, carrying coastwise or otherwise of local 


transportation. 
any goods. : 


(2) Such Order may, whilst a state of war in 
which His Majesty is engaged exists, extend 
either to goods consigned from or grown or 
manufactured or produced in any country or 
place or to goods consigned from or grown 
or manufactured or produced in the country 
or place specified in the Order. 


Power of 


2. Where the Board of Customs has reason to sus-7 3.7, 


pect that any goods are being imported, exported, car- 
ried coastwise or otherwise in contravention of the pro- 
visions of any Order issued under the next preceding 
section of this Act the goods may be seized and may be 
dealt with in accordance with Sections 193 and 194 of 
the Customs and Excise Act, 1938; and in any proceed- 
ings for the forfeiture and condemnation thereof the 
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gooods shall be forfeited unless the person claiming them 
shall prove that such gouds were not imported, exported, 
earried coastwise or otherwise in contravention of such 


Order. 
Extent us 3. (1) The power of the Governor in Commissivun by 
power 0 eye ed et ee Been eee ; 
prohibition; Order to prohibit the exportation of goods to 
penalty nue any country or place named in the Order, 
carriage 0 i) ee Bye hth: 
prohibited shall include the power to prohibit the ex- 
goods. portation of any goods to any such country or 
place unless consigned to such person or per- 
sons as may be authorized by or under the 
Order to receive such article. 

(2) If any goods to which any such Order applies 
are delivered to any consignee other than an 
authorized consignee, the vessel in which they 
were exported shall for the purposes of the 
Acts relating to the Customs be deemed te 
have been used in the conveyance of goods 
liable to forfeiture under the Customs and 
Excise Act, 1938. 

Powers of 4. Pending the issue of an Order prohibiting or re- 

Board of aft as rv) Fi J ; " > € ; ‘aa v = . € ae A : “d 

Guieeaine: stricting the importation, exportation or carrying coast- 
wise of any goods, the Board of Customs shall have 
power to take any action for preventing the importation, 
exportation or carrying coastiwise of such goods as if the 
Order were in force at the time, 

Requirements 5. The Board of Customs may by Order under its 


as to entry 


and clearance, Band require due entry and clearance before shipment 


whether for exportation, shipment as ships stores or to be 
carried coastwise of any goods enumerated in any Order 
made under Seetion 1 of this Act. 


Evidence of 6. (1) If any goods shall be exported from New- 
Go asin foundland, the exporter shall, if and when 
required by the Board of Customs, produce 
evidence to their satisfaction that such goods 
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have not reached an enemy country or a coun- 
try which is treated as an enemy country or a 
person who is an enemy or is treated as an 
enemy, and, if he shall fail to do so, he shall 
incur a penalty of treble the value of the goods 
or five hundred dollars at the election of the 
Board, unless he proves that he did not con- 
sent to, or connive at, the goods reaching such 
a country or person and that he took all 
reasonable steps to secure that the final des- 
tination of the goods shall be that specified 
in the Customs documents relating to the ship- 
ment thereof. 


(2) In the case of proceedings taken under this 
section, an averment in the information that 
the defendant has failed to produce evidence 
to the satisfaction of the Board of Customs 
that the goods in question have not reached a 
person who is an enemy or treated as an 
enemy, or a country which is enemy or treated 
as enemy, under any law for the time being 
in foree relating to trading with the enemy, 
shall be sufficient unless the defendant proves 
to the contrary. 


7. Where in pursuance of the powers conferred by Notice of 


this Act any goods have been seized on the ground that 
the Board of Customs has reason to suspect that the 
country of origin of the goods is an enemy country, or a 
country treated as an enemy country, or that the goods 
are being imported in contravention of the law relating 
to trading with the enemy, the notice of the seizure re- 
quired by Section 194 of the Customs and Excise Act, 
1938, to be given to the owner of the goods may, if the 
owner has no address in Newfoundland, be given by the 
publication of a notice of seizure in the Newfoundland 
Gazette. 


seizure. 
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8. A Collector or Officer of Customs may at any time 
refuse clearance to any ship or withdraw the clearance 
granted to any ship about to depart from any port in 
Newfoundland. 


QO. If any person about to export goods in the course 
of making entry before shipment shall make a declara- 
tion as to the ultimate destination of the goods, and the 
Board of Customs shall have reason to suspect that such 
declaration is untrue in any material particular, the goods 
may be detained until the Board is satisfied as to the 
truth of the declaration, and failing such satisfaction, 
the goods shall be forfeited. 


10. This Act shall have effect only during the con- 
tinuance of the present War. 


11. This Act may be cited as the Customs (War 
Powers) Act 1939. 
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AN ACT TO MAKE FURTHER PROVISION FOR 
PREVENTING TRADING WITH THE ENEMY. 








SECTION . SECTION 

1.—Custodian of enemy prop- | 5.—Discovery by companies. 
erty. 6.—Powers of Court or Judge. 

2.—Disposition of moneys. 7.—Holding and dealing 

3.—Payment to Custodian of with property by Cus- 
moneys payable to enemy. todian. 

4.—Payments, when to- be 8.—Short title, etc.; defin- 
made. ition of enemy. 





[12th September, 1939] 


Be it enacted by the Governor, by and with the advice of A.D. 1939. 
the Commission of Government, as follows: 


1. The Governor in Commission may appoint a per: Custodian of 
son to act as Custodian of enemy property (hereinafter °O°™Y Property. 
referred to as “the Custodian”) for Newfoundland, for 
the purpose of receiving, holding, preserving, and deal- 
ing with such property as may be paid to or vested in 
him in pursuance of this Act. 


2. The Custodian may place on deposit with any Disposition 
bank, or invest in any securities, approved by the Gov-°) Moneys 
ernor in Commission, any moneys paid to him under this 
Act, or received by him from property vested in him 
under this Act, and any interest or dividends received 
on account of such deposits or investments shall be dealt 
with in such manner as the Governor in Commission 
may direct. 


3. (1) Any sum which, had a state of war not existed, Payment to 
would have been payable and paid to or for the Sreburess 

benefit of an enemy, shall be paid by thepayable to 

person, firm or company by whom it would" 

have been payable to the Custodian to hold 

subject to the provisions of this Act, and any 


Orders in Commission made thereunder, and 
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the payment shall be accompanied by such 
particulars as the Custodian may require. 


(2) Where before the passing of this Act any such 


(3) 


sum has been paid into any account with a 
bank, or has been paid to any other person in 
trust for an enemy, the person, firm or com- 
pany by whom the payment was made shall, 
within fourteen days after the passing of this 
Act, by notice in writing, require the bank or 
person to pay the sum over to the Custodian 
to hold as aforesaid, and shall furnish the 
Custodian with particulars as aforesaid. The 
bank or other person shall within one week 
after the receipt of the notice comply with 
the requirement and shall be exempt from all 
liability for having done so. 


If any person fails to make or require the 
making of any payment or to furnish the pre- 
seribed particulars within the time mentioned 
in this section, he shall, on summary convie- 
tion be liable to a fine not exceeding five hun. 
dred dollars and in default of payment to im- 
prisonment for a period not exceeding six 
months, or to imprisonment for a_ period 
not exceeding six months, or to both such 
fine and imprisonment, and in addition to a 
further fine not exceeding two hundred and 
fifty dollars for every day during which the 
default continues, and every director, man- 
ager, secretary or officer of a company, or any 
other person who is knowingly a party to the 
default shall, on the like conviction, be lable 
to the like penalty. 


4. Any payment required to be made under the pre- 
ceding section to the Custodian shall be made— 
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within fourteen days after the passing of thi 
Act, if the sum, had a state of war not exist- 
ed, would have been paid before the passing 
of this Act; and 


in any other case within fourteen days after 
it would have been. 


i) 
bend 


5. (1) Any person who holds or manages for or on Discovery by 


(2) 


behalf of an enemy any property, real or 
personal (including any rights, whether legal 
or equitable, in or arising out of property 
real or personal), shall, within one month 
after the passing of this Act or if the property 
comes into his possession or under his control 
after the passing of this Act, then within one 
month after the time when it comes into his 
possession or under his control, by notice in 
writing communicate the fact to the Cus- 
todian, and shall furnish the Custodian with 
such particulars in relation thereto as the Cus- 
todian may require, and if any person fails to 
do so he shall on summary conviction be lable 
to a fine not exceeding five hundred dollars 
and in default of payment thereof to imprison- 
ment for a period not exceeding six months, 
or to imprisonment for a period not exceeding 
six months, or to both such fine and imprison. 
ment, and in addition to a further fine not 
exceeding two hundred and fifty dollars for 
every day during which the default continues. 


Every company incorporated in Newfound- 
land and every company which, though not 
incorporated in Newfoundland, has a_ share 
transfer or share registration office in New- 
foundland shall, within one month after the 


companies. 
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passing of this Act, by notice in writing com- 
municate to the Custodian full particulars of 
all shares, stock, debentures, and debenture 
stock and other obligations of the company 
which are held by or for the benefit of an 
enemy; and every partner of every firm, one 
or more partners of which on the com- 
mencement of the war became enemies or to 
which money had been lent for the purpose 
of business of the firm by a person who so be- 
came an enemy, shall, within one month after 
the commencement of this Act, by notice in 
writing communicate to the Custodian full 
particulars as to any share of profits and in- 
terest due to such enemies or enemy, and, if 
any company or partner fails to comply with 
the provisions of this subsection, the company 
shall, on summary conviction be liable to a 
fine not exceeding five hundred dollars and in 
addition to a further fine not exceeding two 
hundred and fifty dollars for every day during 
which the default continues, and the partner 
and every director, manager, secretary or 
officer of the company who is knowingly a 
party to the default shall on the like convic- 
tion be liable to the like fine, and in default 
of payment to imprisonment for a period not 
exceeding six months, or to imprisonment for 
a period not exceeding six months, or to both 
such imprisonment and such fine. 


pas of 6. (1) The Supreme Court or a judge thereof may, on 
JOUTt OF ° ° 
adie. the application of any person who appears to 


the Court to be a creditor of an enemy or en- 
titled to recover damages against an enemy, or 
to be interested in any property, real or per- 
sonal, belonging to or held or managed for or 
on behalf of an enemy, or on the application 
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of the Custodian or of any Government De- 
partment, by order vest in the Custodian any 
such real or personal property as aforesaid, if 
the Court or the judge is satisfied that such 
vesting is expedient for the purposes of this 
Act, and may by the order confer on the 
Custodian such powers of selling, managing, 
and otherwise dealing with the property as to 
the Court or judge may see proper. 


The Court or judge before making any order 
under this section may direct that such notices 
(Gf any), whether by way of advertisement or 
otherwise, shall be given as the Court or judge 
may think fit. 


A vesting order under this section as respects 
property of any description shall be of the 
like purport and effect as a vesting order as 
respects property of the same description 
made under “The Trustees Act’’. 


7 (1) The Custodian shall, except so far as the Holding and 


Governor in Commission or the Supreme Court 


or a judge thereof may otherwise direct, and Custodian. 


subject to the provisions. of the next suecceed- 
ing subsection, hold any money paid to and 
any property vested in him under this Act 
until the termination of the present war and 
shall thereafter deal with the same in such 
manner as the Governor in Commission may 
direct. 


The property held by the Custodian under this 
Act shall not be liable to be attached or other- 
wise taken in execution, but the Custodian may, 
if so authorised by an order of the Supreme 
Court or a judge thereof, pay out of the prop- 


dealing with 


hh 
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is 
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erty paid to him in respect of that enemy the 
whole or any part of any debts due by that 
enemy and specified in the order: Provided 
that before paying any such debt the Custodian 
shall take into consideration the sufficiency of 
the property paid to or vested in him in respect 
of the enemy in question to satisfy that debt 
and any other claims against that enemy of 
which notice verified by statutory declaration 
may have been served upon him. 


The receipt of the Custodian or any person 
duly authorized to sign receipts on his. behalf 
for any sum paid to him under this Act shall 
be a good discharge to the person paying the 
same as against the person or body of persons 
in respect of whom the sum was paid to the 
Custodian. 


The Custodian shall keep a register of all 
property he'd by him under this Act. 


(1) This Act may be cited as the Trading with the 


aN 
Dn 
a 


Enemy (Enemy Property) Act, 1939, and 
shall be construed as one with the Trading 
with the Enemy Act, 1939. 


No person or body of persons shall, for the 
purposes of this Act, be treated as an enemy 
who would not be so treated for the purpose 
of any proclamation issued under the Trading 
with the Enemy Act, 1939, dealing with trad- 
ing with the enemy for the time being in 
force. 
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AN ACT FOR GRANTING TO HIS MAJESTY CERTAIN 
SUMS OF MONEY FOR DEFRAYING CERTAIN 
EXPENSES OF THE PUBLIC SERVICE FOR THE 
FINANCIAL YEAR ENDING THE THIRTIETH 
DAY OF JUNE, ONE THOUSAND NINE HUN- 
DRED AND FORTY 


[12th September, 1939] 


SECTION 1.—Supplementary Supply, 1939-40. 
Schedule. 


Mey ei) PDEASH YOUR MAJESTY -— 


WHEREAS it appears that the sums hereinafter 
mentioned are required to defray certain expenses of the 
Public Service of Newfoundland, arising from the ex- 
istence of a State of War, for the financial year ending 
the thirtieth day of June, One thousand nine hundred 
and forty :-— 


MAY IT THEREFORE PLEASE YOUR MAJESTY :— 


That it may be enacted by the Governor, by and with the 4-D. 1939. 
advice of the Commission of Government, as follows: 


1. From and out of the Consolidated Revenue Fund eS Teen 
there may from time to time be issued by the Commission- 
er for Finance and Controller of the Treasury sums not 
exceeding Ninety thousand do!lars ($90,000), and the 
said sums so issued shall be paid and applied by the 
several Departments in respect of the year extend- 
ing from the first day of July, One thousand nine 
hundred and thirty-nine to the thirtieth day of June, One 
thousand nine hundred and forty, towards defraying the 
charges and expenses of the Public Service of Newfound- 
land as set forth in the Schedule of this Act. 
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SCHEDULE 


Head and 
Department and Service 


IGhE, Customs: 
H- War Services: tie oy eee ee, ee 


JEN Posts and Telegraphs: 
i War DerviCee seri is me eee ee 


Wik Home Affairs: 


wy Wares CEVICCQMHe on eae ee 
VIII. Justice: 

L. Home Detence Porce...... == 
M. Wart erviceg as eee te en ee 


ao Public Works: 
ye War 


Services 


oie) 0 ah 0 (9 2° 6 © iate pe te (6 Te. «ties e. 0) be 


Amount 


$4,000 


4.000 


50,000 
17,000 





90,000 
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4939 Transfer or Mortgage of British Ships No. 42 Del 
(Amendment) Act 


AN ACT TO REPEAL THE ACT NO. 34 OF 1939 EN- 
TITLED “AN ACT TO RESTRICT THE TRANSFER 
OR MORTGAGE OF BRITISH SHIPS’’ 


[21st October, 1939] 


SECTION L.—Repeal of No. 34 of 1939. 


Be it enacted by the Governor, by and with the advice of A.D. 1939. 
the Commission of Government, as follows: 


1. The Act No. 34 of 1939 entitled “An Act to Re- Repeal of No. 
striet the Transfer or Mortgage of British Ships” is 24 of 1989. 
hereby repealed. 
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A.D. 1939. 


Amendment to 
See. 1 (1). 


1050 Italian Shipments Insurance No. 48 
(Amendment) Act 


AN ACT TO AMEND THE ITALIAN SHIPMENTS 
INSURANCE ACT, 1939. 


[21st October, 19389] 
SECTION 1.—Amendment to Sec. 1 (1). 


Be it enacted by the Governor, by and with the advice of 
the Commission of Government, as follows: 


1. Notwithstanding anything in Section 1 (i) of the 
Italian Shipments Insurance Act, 1939, the Commissioner 
for Natural Resources may, provided all other provisions 
of the said Act shall have been complied with, insure 
and/or reinsure the cargo or shipment of codfish now in 
transit to Italy on the steamship “‘Dea Mazzella’” in 
a sum not exceeding $350,000, upon the terms and condi- 
tions in the said Act contained. 
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Fishermen’s Assistance Act 


No. 44 


AN ACT FOR THE PURPOSE OF FIXING MINIMUM 
PRICES FOR CODFISH 


SECTION 

1.—Interpretation. 

2,—Commissioner to pay 
losses on salt codfish. 

3.—-Commissioner to pay 
losses on fresh fish, 

4,.—Additional payments. 

5.—Method of calculating 
cost. 

6.—Conditions precedent to 
entitlement. 

7.—Method of establishing 
sales prices. 

8.—Cho-ordinating Committee. 


.—Marketine organizations. 
tan) > 


[25th October, 1939! 


SECTION ! 
jO7=—Price- of-No,.2 Brazil. 
11.—Keeping of books, &c. 
12.-—Form of fish receipt. 
13.—Accounting dates. 
14.—Disposal of surplus Lab- 
rador fish. 
15.—Forfeiture of rights. 
16.—Rules. 
17.—Period of Act. 
18.—Payment of claims. 
19,.—Short title. 


Schedule A. 
Schedule B. : 


— “a? 


WHEREAS in view of the depressed state of the 
fisheries it has been found necessary to take measures 


less than certain minimum prices; 


to ensure that fishermen shall receive for their codfish not 


AND WHEREAS it is expedient to secure the said 
result by undertaking to compensate leensed exporters 
for certain losses which may result from the payment of 


such minimum prices provided certain conditions are 
fulfilled ; 


Be it therefore enacted by the Governor, by and with 
the advice of the Commission of Government, as 


follows: 


1. In this Act :— 


(a) “‘licensed exporter’’ shall mean an exporter of 
salt codfish holding an annual licence under 
the Fisheries Board Act, 1936. 


A.D. 1939. 


Interpretation. 
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(b) “Commissioner’’ shall mean the Commissioner 
for Natural Resources. 


(c) “Board” shall mean the Newfoundland Fish- 
eries Board. 


(d) ‘‘ Association” shall mean the Salt Codfish As- 
sociation. 


(e) ‘‘designated export points’’ shall mean such 
ports as shall from time to time be decided by 
the Board and the Co-ordinating Committee 
jointly. 


2. The Commissioner shall pay or cause to be paid 
to a licensed exporter of salt codfish in respect of fish 
produced during the calendar year 1939 of the grades 
mentioned in Schedule A of this Act and purchased by 
him any sums by which the prices established from time 
to time under Section 7 of this Act in respect of a par- 
ticular shipment of codfish are at the time of export of 
such shipment less than the cost of the said sh-pment 
arrived at by the processes of calculation provided under 
this Act. 


3. The Commissioner shall pay or cause to be paid 
to a licensed exporter sums calculated in a manner 
analogous to that set forth in Section 2 of this Act in 
respect of any fish purchased in the fresh state and 


-eured into salt fish in Newfoundland: Provided that in 


Additional 
payments, 


lieu of the price for salt fish set forth in Schedule A hereto 
such exporter shall have paid for such fish in the fresh 
state such prices as are set forth in Schedule A hereto. 


4. The Commissioner shal!, in addition to all other 
payments under this Act, pay to a licensed exporter a 
sum equivalent to twenty cents per quintal on ali mer- 
chantable fish and all No. 1 and No. 2 Labrador fish pro- 
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duced in the year 1939 and purchased by him and in the 
possession of such leensed exporter on the 31st day of 
January, 1940. For the purpose of calculating the amount 
due under this section, the quantity of such merchant- 
able and No. 1 and No. 2 Labrador fish in the possession 
of a licensed exporter shall be deemed to be the total 
quantity of such grades of fish purchased by him less 
such quantity thereof as shall have been exported by him 
up to and including the 31st day of January, 1940. 


5. In order to arrive at the cost of codfish for the 
purpose of calculating amounts payable under Sections 2 
and 3 of this Act a licensed exporter shall be entitled to 
add to the purchase price of the respective kinds and qual- 
ities of codfish purchased by him such of the items set 
forth in Schedule B hereof as apply to the kind or qual- 
ity of fish in respect of which it is claimed that payment 
is due, upon and subject to the conditions set forth in 
the said Schedule. 


G6. (1) Subject to the proviso hereinafter in this sec- 
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Method of eal- 
culating cost. 


Conditions 
precedent to 


tion contained a licensed exporter shall not entitlement. 


be entitled to receive any payment under this 
Act unless— 


(a) he shall have paid for all codfish of 1939 
production of the grades set forth in 
Schedule A purchased by him the prices 
set forth in the said Schedule at designat- 
ed export points. 


(b) he shall have sold the fish in respect of 
which such payment is claimed in such 
market and at such prices and upon such 
terms and conditions if any as shall have 
been approved by the Newfoundland Fish- 
erieS Board or as shall be required by any 
laws or regulations lawfuly made. 
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(¢) 


(d) 


in the case of a fisherman, or of a merch- 
ant (not being a licensed exporter) normal- 
ly engaged in the issue of fishery supplies, 
who has obtained more than one half of his 
fishery supples whether on credit or for 
cashfrom a licensed exporter, such heensed 
exporter shall have purchased all the fish 
produced by the fisherman or collected by 
the merchant from fishermen supplhed by 
him as shall have been offered to the 
licensed exporter by such fisherman or 
merchant as the case may be. 


in the case of a fisherman, or of a merch- 
ant (not being a licensed exporter) nor- 
mally engaged in the issue of fishery sup- 
plies, who has obtained more than one half 
of his fishery supphes whether on credit 
or for cash from more than one licensed 
exporter, each such licensed exporter shall 
have purchased such proportion of the fish 
produced by such fisherman or collected 
by the merchant from fishermen supplied 
by him as the amount of supplies obtained 
by such fisherman or merchant from 
such licensed exporter bears to the total 
of supplies obtained by such fisherman or 
merchant for the 1939 season from licensed 
exporters to the extent to which such 
fish shall have been offered to the said 
licensed exporter. 


(2) No licensed exporter shall be obliged to pur- 
chase from any fisherman or merchant any fish 
cured as to style contrary to the written in- 
structions given by such licensed exporter. 


(3) In any case in which a licensed exporter shall 
purchase codfish for cash or in which after 
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crediting his account in full there shall be a 
balance due to a seller, the leensed exporter 
Shall pay such purchase price or balance as 
the case may be in cash to the seller unless the 
seller shall otherwise desire. A breach of this 
subsection shall be deemed to bring the 
licensed exporter within the penalty provided 
by Section 15 of this Act. 


In order to quality for payments under this 
Act a licensed exporter shail grade all fish in 
accordance with such regulations as shall, at 
the time of the purchase of any fish by the 
licensed exporter, be in force and he shall keep 
all grades of fish stored separately while in 
his store or warehouse. 


Provided however that such licensed exporter 
shall not become disentitled to receive pay- 
ment under this Act if in the opinion of the 
Commissioner he has failed to comply with 
any of the foregoing provisions of this section 
through inadvertence. 


The Commissioner may require proof to his 
satisfaction that the said prices have been 
paid for all such fish bought by such leensed 
exporter and that all other conditions of this 
section have been complied with. 


7. (1) For the purpose of establishing the minimum 


prices below which salt codfish shall not be 
sold in the foreign markets the Association 
shall appoint a Committee for each market 
(hereinafter called the Marketing Committee). 
Once in each month the Marketing Committee 
shall establish the mmimum prices which shall 
prevail for the ensuing month: Provided 
however that if during such ensuing month 
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conditions in the opinion of any Marketing 
Committee render it necessary such Market- 
ing Committee may revise the prices hereto- 
fore established. 


) Minimum prices to be established by the Mar- 
keting Committee sha!l before being establish- 
ed be submitted for the approval of the Chair- 
man of the Board who, if not satisfied that said 
prices are proper and reasonable, may defer 
the establishment thereof and refer imme- 
diately the question of what are proper and 
reasonable prices to a Committee to be known 
as the Price Revision Committee which shall 
consist of two nominees of the Association 
and two nominees of the Board, and any sale 
prices agreed upon by the said Committee 
shall be taken as if they had been established 
by the Marketing Committee. Should the 
Price Revision Committee be unable to agree 
upon what prices are to be considered 
proper and reasonable they shall appoint an 
umpire and the decision of the majority of the 
said Committee and the umpire shall be final 
and binding and the prices settled by them 
shall be taken as if they had been established 
by the Marketing Committee. Should the 
representatives of the Association and the 
members of the Board be unable to agree upon 
an umpire either the Association or the Board 
may apply to the Supreme Court or a judge 
thereof summarily for the app**ntment of euch 
umpire, and the section of the Judicature Act 
referring to arbitration shall apply mutatis 
mutandis to such application: Provided that 
for the purposes of this subsection it shall be 
the duty of the Board and of any Price Re- 
vision Committee and any umpire appointed as 
provided in this subsection in deciding what 
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prices shall be considered as proper and rea- 
sonable to have regard to— 


(a) the respective quantities of fish which at 
prices under consideration can reasonably 
be expected to be marketed or to remain 
as surplus, and 


(b) the public interest with particular refer- 
ence to the economic operation of the 
Government undertaking under this Act. 


(3) Nothing in this section shall be taken to relate 
to prices to be obtained for Labrador fish taken 
over by the Commissioner after the 31st day of 
May, 1940. : 


8. There shall be a Committee to be known as the ©o-ordinating 


Co-ordinating Committee which shall consist of the 
Chairman of the Board, the Secretaries for Natural 
Resources and Finance, and six licensed exporters, to be 
appointed by the Governor in Commission. The Chair- 
man of the Board shall be Chairman of the said Com- 
mittee. The duties of the said Committee shall be of an 
advisory nature and they are to be consulted upon 
all such matters as shall be considered of sufficient im- 
portance to refer to them, and all such matters as shall be 
referred by the Commissioner or by his direction. 


9. The respective Marketing Committees may from 
time to time recommend sales to be made and the share 
or quota of any licensed exporter therein. Such sales, 
shares and quotas shall be subject to the approval of the 
Board, and if any licensed exporter who in the opinion 
of the Board is reasonably capable of supplying his quota 
for any sale which the Marketing Committee recommend 
shall fail to do so, the Commissioner may on recommenda- 
tion of the Board forfeit all his rights under this Act. 


Committee. 


Marketing 
organizations, 
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1Q. For the purpose of arriving at the amount due 
for loss on the sale of fish known as No. 2 Brazil the 
licensed exporter shall be deemed to have paid therefor 
at the rate of three dollars and twenty-five cents ($3.25) 
per quintal. 


11. Licensed exporters shall keep all necessary and 
proper books and records of all codfish bought and sold 
and of the qualities thereof, which accounts shall at all 
reasonable times be open to the inspection of the Board 
or of such person or persons as they shall from time to 
time appoint, and the Board or their appointees may at-all 
reasonable times inspect any fish in the possession or con- 
trol of any licensed exporter and the premises in which 
any such fish is stored. 


12. The Board may preseribe a form of fish receipt 
to be used in connection with any fish purchased by a 
ficensed exporter and upon such fish receipt being pre- 
scribed the same shall be used by all licensed exporters. 


13. Accounts showing the amounts claimed as pay- 
uble by the Commissioner under this Act shall be furnish- 
ed each month showing claims arising as at the end of 
each month during which export shall have taken place. 


14. (1) On the 31st day of May, 1940, the Commission- 
er shall take over from licensed exporters who 
are In possession of same all Labrador codfish 
purchased under this Act and then remaining 
unsold and the same shall as from that date 
be and become the property of the Government. 


(2) The said codfish shall as soon as possible there- 
after be inspected, culled, and weighed under 
the supervision of inspectors appointed by the 
Board and the grades thereof shall be deemed 
to be those settled by such inspectors, and 
such inspectors in settling grades thereof shall 
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take into consideration the dates on which the 
said fish shall have been cured: Provided how- 
ever that any licensed exporter may appeal 
from the decision of any eculler to the Chief 
Culling Inspector of the Board whose decision 
on any question referred to him shall be final 
and bindine. 


The Commissioner shall pay to the licensed ex- 
porters for the said Labrador fish of No. 1 and 
No. 2. grades the prices set forth in Schedule 
A hereof and for such fish as shall have be- 
come cullage, such price as the licensed ex- 
porters shall have paid for culiage. The Com- 
missioner shall also pay to the licensed export- 
ers for such Labrador fish taken over the ap- 
propriate charges prescribed in Schedule B 
hereto and in addition thereto the sum of 
twenty-five cents per quinta] in lieu of all other 
claims arising hereunder in connection there- 
with. 


To avoid doubts, it is hereby declared that the 
Commissioner shall not be under any obliga- 
tion to pay for or to take over any Labrador 
fish which when purchased by the leensed 
exporter was of grade poorer than Labrador 
No. 2. 


A licensed exporter whose fish has been taken 
over under this section shall be and remain 
responsible to the Commissioner for the stor- 
age, handling and shipment of such fish with- 
out storage charges or additional labour or 
overhead charges and shall obey all instruc- 
tions of the Commissioner or of the Board 
on behalf of the Commissioner in relation 
thereto until the same shall have been removed 
from his possession or otherwise disposed of 
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by the Commissioner: Provided, however, that 
licensed exporters will not be required to store, 
handle or ship free of charge after the Ist day 
of September, 1940, codfish taken over by the 
Commissioner under. the provisions of. this 
section. 


15. (1) The Gevernor in Commission may at this dis- 
eretion forfeit all rights under this Act of any 
licensed exporter who in the opinion of the 
Board has committed any violation of the 
provisions of this Act or been guilty of any in- 
terference with the aims and objects for 
which this Act is passed so serious as to be 
in the opinion of the Board prejudicial to the 
interests of the country, or who has failed to 
make all reasonable efforts to sell his fish. 


(2) Any licensed exporter agerieved by the de- 
cision of the Governor in Commission under 
subsection (1) hereof may appeal therefrom 
to the Supreme Court. 


16. The Commissioner may on the recommendation 
of the Co-ordinating Committee make rules to provide 
for any cases not covered in the Schedules to this Act, 
with a view to giving effect to the provisions of this Act 
and the Schedules hereto. 


17. This Act and the lability of the Commissioner 
hereunder shall] remain in effect until all matters aris- 


ing hereunder in relation to the 1939 production of salt 


codfish, including the settlement of all claims, shall have 
been finally settled and disposed of. 


18. All claims for payment under this Act shall be 
made in such form and shall contain such information, 
and shall be verified in such manner as the Commissioner 
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may from time to time direct. AJl claims shall be paid 
within thirty days after the same shall have been ap- 


proved. 


19. This Act may be cited as the Fishermen’s Assist- S20rt title. 
ance Act, 1939. 


SCHEDULE A =Sctredits AS 


A. Shore Cure Price 
Large and Medium Merehantable..... $5.50 per qtl. 
Snel WWeerGiantaDlesee' ce te kee CR Sree ae ae 
Large and Medium Madeira ......... S002 ee 
STAC Ie wae ea fA ie ee 3s bys LS le ae 
Labrador, shore style, not below stand- 

ard of ordinary small Madeira... 4.25 ‘* ‘' 


B. Labrador Cure 
Labrador cure cured for the Puerto | 
Rico market. ; 
NENTS [e1 os Ree apie a be ri on Se amore aes 
PRERTIL DIG Eber s each ter trots ene Be ae aes 


Provided however that a fisherman shall not be 
entitled to claim the above prices for an amount of 
Puerto Rico fish greater than one-third of the total 
amount of such fisherman’s heavy salted fish. 


Labrador er Heavy Salted Newfound- 
land fish, cured in Labrador style, 
DOCG pn een ee eee wate sa hO.20.. per tks 


Labrador or Heavy Salted Newfound- 
land fish, eured in Labrador style, 
ITM G 2 ees oe ae eo ee, Us Der Obs 


Where fish is culled and purchased on 
the Labrador coast. 
Nested Pea Ie eh ee | ee $2.90 per qtl. 
ING c OS aes, upric cont 1 le ea ra A ee ae 
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Where fish is purchased on the Labra- 
dor coast and it is impracticable 
to cull it as between No. 1 and 
No. 2, the price for mixed No. 1 
AUOENO wo Shel beats a meee $2.15-per ot: 


C. Salt Bulk 


Heavy Salted Labrador, Shore or Bank 
Codfish, clean and not requiring re- 
washine for export in salt bulk 
state, properly split and of sound 
quality and measuring 12 inches 
ATG PAT Dale Sick ao rea nena eet ee he NTO Ome LE 


(112 lbs.) 


Shore styie salted Labrador, Shore or 
Bank Codfish, clean and not re- 
quiring rewashinge for export in 
salt bulk state, properly spht and 
of sound quality, Small—measuring 
from 12 to 18 inches inclusive... .$1.90 per ewt. 


(112 Ibs.) 


Shore style salted Labrador, Shore or 
Bank Codfish, clean and not re- 
quiring rewashing for export in 
salt bulk state, properly spht and 
of sound quality, Large and Med- 
lum—over 18 LIGC6s ew ae ee $2.25 per cwt. 


(112 lbs.) 


D. Fresh Fish. 


(For salting and curing to any of the 
above-named qualities). 

Sound split fish over 12 inches in 
Wevah sa ieee paerte MOAN Aeneid aed rhb Soy $0.01 per Ib. 
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The following deductions are permitted from the 
above prices: 


(1) In the case of fish hsted under 


Class A: 

fight. Damp: deduction ‘of. 2... $0.40 per qtl. 
Heavy Damp: deduction of..... OC rie ant 
Young fish: deduction of....... EOC HG 1! 


(2) In the case of a licensed exporter collecting 
fish at places other than designated export 
points, such a sum as shall be approved by 
the Board, not exceeding the actual cost of 
collection. 


SCHEDULE B. Schedule B. 


A. Handling Allowances. 


Labrador St. John’s Outports 
Rei O ileares eres es ao: $0.25 per qtl. $0.15 per qtl. 
Ore GNCUs aos. «ls 5 6s a ee OU TEr  *rS 
Shore 

MA OUITE Gi eee UP Peg oe RIAs Os alae 
Ovelioadian a2e 6 OO at 30h) ea 
Salt Bulk 

WAAL eee. etsca vey 0.35 per draft 0.30 per draft 
Over eis. Cee cas} ey eae ter UPL eM 


B. Packages. 


eae ced Seok tel ion ba, leet MEL Poy Coc Th Unces te $0 60 
CES Caan SOEs wreet: aN yO erp ene AES RU a, a i ey 
TE OVE RTEE VS} ic Pie OO RO Rn am Set hence, ORS De Ey nee a 0.75 
Pbk LOO sae, U1 2 iL PSG alt isan ih pean sheds Seca, 2 yo 0.65 
EDI athe tes GS Gana ie at eam Wwhe tacos sk Signs t 0.55 


Fre (LBs ete et SP A ok ha eee ee 0.45 
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The above allowances inelude the cost of material 
and labour for lining and/or strapping. 


If, after investigation, the Board is satisfied that the 
actual cost to the exporter in respect of items under the 
heads of “Handling Allowances” and /or ‘‘Packages” is 
less than the allowance in the above scales the Govern- 
ment may disallow any charge in excess of the actual cost. 


C. Extra Allowance. 
A sum equivalent to twenty-five cents per quintal on 
all dried salt codfish exported, of the grades men- 
tioned in Schedule A and twenty-five cents per draft 
of 224 pounds on all salt bulk fish exvorted. 


D. Special Provisions Relating to Salt Bulk and Fresh Fish 


]. In any case where salt bulk fish has to be resalt- 
ed at the expense of the licensed exporter, such licensed 
exporter may add to the cost of same the cost of salt 
actually used, not to exceed: 


(a) in the case of salting in store, 8 hogsheads per 
100 drafts; 


.(b) in the case of salting on board earrier which 
is to carry the fish to market, 6 hogsheads per 
100 drafts. 


2. In any case where fish is taken in fresh or in salt 
bulk and curing is advanced to a stage where it produces 
another type of fish referred to in this Schedule when 
shipped, the labour and overhead charges applicable to 
the class of dried fish made shall apply. 


3. In any ease in which salt bulk fish shall have been 
sold by a licensed exporter for export after having been 
stored in warehouse such licensed exporter shall be en- 
titled to add to the cost of same a sum equivalent to ten 
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per cent. of the price at which the fish shal] have been 
purchased. 


E. Puerto Rico Fish. 


In any ease in which the Board shal) permit a licens- 
ed exporter to dry Labrador fish for the Puerto Rico 
market after the same has been purchased and taken in, 
such licensed exporter shall be entitled to add to the cost 
of the same a Sum equivalent to twenty-five cents per 
quintal upon the weight when dried: Provided that this 
sum may not be added to the cost of any fish purchased 
as Puerto Rico fish. 


In any ease in which the Board shall permit a heens- 
ed exporter to dry Labrador fish for any market which 
requires a greater degree of dryness than Puerto Rico, 
such licensed exporter shall be entitled to add to the cost 
of the same a sum equivalent to the actual extra labour 
eosts involved and the actual extra loss in weight, and to 
be approved by the Board. 


F. Special Cases. 


In any case in which a licensed exporter in St. John’s 
purchases packed fish from a licensed exporter in an out- 
pert, a sum equivalent to the amount allowed for labour 
in outports and overhead in St. John’s respectively may 
be added to the prices listed in Schedule A. 


In any case in which a licensed exporter exports fish 
on behalf of a person in an outport not a licensed export- 
er (which may be done only if the approval of the Board 
is first obtained in writing), the rates for labour and over- 
head to be added to the prices listed in Schedule A shall 
be those applicable to an outport, unless it is necessary 
to bring the said fish to St. John’s, in which event the 
rate for overhead applicable to St. John’s shall apply, 
and there may be added a sum equivalent to three per 
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cent. of the contract sale price as the remuneration of the 
licensed exporter. 


In the case of an outport licensed exporter whose 
place of business is so situated that by reason of 
close of navigation or lack of shipping opportunities 
he is unable to ship direct to the foreign market, 
the Board may approve the transfer of such leensed ex- 
porter’s fish to another designated export point. In any 
such case the licensed exporter may add to his cost the 
actual amount paid for freight, insurance and storage (if 
such licensed exporter has no storage premises at the 
last mentioned point) not to exceed a reasonable amount 
in any event. 


In any case in which a_ leensed exporter in St. 
John’s purchases fish packed in an outport from a per- 
son not a licensed exporter, such licensed exporter may 
add to the prices listed in Schedule A sums equivalent to 
the amount allowed for labour in an outport and over- 
head in St. John’s respectively. 


In any case in which a licensed exporter has not in 
the past been in the habit of shipping to a particular 
market except through the agency of some other ex- 
porter, such licensed exporter may, the previous approv- 
al in writing of the Board having been first obtained, 
export his fish to such particular market through the 
agency of another exporter, and may add to his cost a 
sum equivalent to three per cent. of the contract sale 
price aS remuneration for the licensed exporter who 
exports the said fish. 
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AN ACT RESPECTING THE NEWFOUNDLAND 
MILITIA FORCE 


[81st October, 1939] 


SECTION SECTION 

1.—Militia Force. 7.—Oath to, be: taken. 

2.—Commissioner in charge 8.—Rules and regulations. 
of force. 9.—Drill instructors. 

3.—Appointment of officers. 10.—Application of Army Act. 

4.—Regulations respecting 11.—Exemption of pay from 
uniforms, arms, etc. attachment. 

5.—Uniform, when worn. 12.—Duration of Act. 

6.—Enlistment of volunteers. | 13.—Short title. 


Be it enacted by the Governor, by and with the advice a.p. 1939. 
of the Commission of Government, as follows: 


1. It shall be lawful for the Governor in Commission Militia Force. 
to raise by voluntary enlistment an armed force for 
home defence service, to be called the Newfoundland 
Militia. 


2, Such member of the Commission of Government Commissioner 
as the Governor in Commission may from time to time di-12 wat of 
Yr ° 
rect shal] have the control and management of the Force 


and of all matters connected therewith. 


3. The Governor shall appoint a person who shall Appointment 
be charged with the military command of the Militia of officers. 
Force, and shall have the rank of Lieutenant-Colonel of 
Militia, and such officers and warrant officers as may be 
deemed necessary. All non-commissioned officers shall 
be appointed by the Lieutenant-Colonel. 


4. Uniforms, arms and accoutrements shall be fur- Regulations 
nished the officers, warrant and non-commissioned officers ee 
and men of the Militia. The Governor in Commission shall arms, ete. 
make rules and regulations as to the custody, care and 
return of such uniforms, arms and accoutrements and 
provide penalties for breaches of the same, which shall 


have the force and effect of law. 
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5. No Militia unit and no officer, warrant or non-com- 
missioned officer or man shall at any time appear in 
uniform and armed except when on duty. 


6. Every member of the force upon enlistment shall 
sign a roll in which the conditions of his service shall be 
stated. No person shali be enlisted for a period beyond 
the expiration of six months from the date on which 
His Majesty shall cause a proclamation or proclamations 
to be issued declaring that a state of war no longer exists 
and the service of any member may be terminated by the 
Lieutenant-Colonel by three months’ notice at any time 
before the said date. 


7. Every officer on appointment and every man on 
enlistment shall take an oath in the following form: 


Tet Ave Bete os mire een ae , do sineelely promise 
and swear that I will be faithful and bear true allegiance 
to His Majesty, and that I will faithfully serve His 
Majesty in any place where I may be needed in New- 
foundland, against all his enemies and opposers whatso 
ever, according to the condition of my service. 


The oath may be administered by any commissioned 
officer or by a justice of the peace. 


8. The Governor in Commission may, from time to 
time, make such rules and regulations as he may deem 
fit— 


(a) as to the appointment and promotion of 
officers ; 


(b) as to the qualifications for enlistment; 


(c) as to pay and allowances and the terms and 
conditions of service; 


(d) as to times for training and drill; 
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(e) as to the assembling and proceedings of Courts 
of Enquiry, to enquire into and report on any 
matter connected with the discipline of the 
Militia ; 


and for such other purposes as may be necessary for the 
full execution of this Act, and may affix penalties for 
breaches of the same and provide for the manner of the 
recovery thereof, and all such rules and regulations shall 
have the force and effect of law. 


9. The Governor in Commission shall engage such 
drill instructors and other teachers as may be necessary 
for the training of the Militia, and for such term of 
engagement and for such duties as to him shall seem fit. 


247 


Drill 
instructors. 


10. Every officer and man of the Militia shall be Application of 


subject to the Army Act of the Imperial Parliament and 
the King’s Regulations and Orders for the Army and 
Army Orders in so far as the same can be locally applied, 
except that no man shall be subject to any corporal pun- 
ishment other than imprisonment or death for any contra- 
vention of such laws and regulations. 


Army Act. 


11. The pay or salary of the officers and men of the Exemption of 


Militia shall not be subject to attachment under mesne 
or final process of any court in Newfoundland. 


12. This Act shail continue in foree for one year 
from the date hereof. 


13, This Act may be cited as the Militia Act, 1939. 


pay from 
attachment. 


Duration 
of Act. 


Short title. 
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AN ACT TO AMEND THE DENTAL ACT, 1934 


[8th November, 1939] 


SECTION SECTION 


1.—Registration of dentist. 2.—Standard of matriculation. 
3.—Temporary permits. 


Be it enacted by the Governor, by and with the advice of 
the Commission of Government, as follows: 


J. Section 3 of the Dental Act, 1934, (No. 1 of 1935) 
is hereby repealed and the following is substituted there- 
for: 


8. Every person sha!l be entitled to have his 
name registered on the Dental Register upcn 
satisfying the Board that he holds a denta! de- 
gree or diploma from some regular University 
or School of Dentistry (not being an honorary 
degree) having not Jess than five years’ course 
of study and that he has prior to obtaining 
such degree, passed a preliminary or matrie- 
ulation examination satisfactory to the Board: 
Provided, however, that every porson desirous 
of being registered under the provisions of this 
Act shall, before being entitled to registration, 
furnish to the Board satisfactory evidence of 
identification, and slial'!, pass before the mem- 
bers thereof, or such other examiners as may 
be appointed, an examination touch ng his fit- 
ness and capacity to practice as Dental 
Sargeon. 


2. Section 9 of the said Act is hereby rep<aled and 
the following is substituted therefor: 


9. The Board may establish the standard of a pre- 
liminary or mairiculation exam/nation to be 
passed by every person desirous of registration 
under this Act prior to his obtaining his degree 
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in dentistry as provided in the preceding sec- 
tion. 


the following is substituted therefor: 


10. A temporary permit signed and countersigned 


as required by subsection (b) of Section 7 of 
this Act may be issued by the Board to any 
unregistered dental practitioner, being a 
oraduate of a University approved by the 
Board, for the practice of dentistry by the hold- 
er thereof as an Interne in a hospital. Such 
permit shall be for a period not exceeding six 
months but may be renewed for a _ similar 
period from time to time at the discretion of 
the Board and shall not authorize the holder 
thereof to etigage in general practice as a 
dentist. The Board may annex to any such 
permit such conditions as they may deem ad- 
visab'e and such permit may be cancelled by 
the Board at any time for breach of any of the 
said conditions. 


3. Section 10 of the said Act is hereby repealed and Temporary 


permits, 
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“AN ACT RESPECTING THE NEWFOUNDLAND 
OVERSEAS FORESTRY UNIT 


[18th November, 1939] 


SECTION SECTION 
1.—Establishment of Nfld. 5.—Pay and allowances to be 
Forestry Unit. determined by  regula- 
2.—Unit to be under control tion. 
of Commissioner for 6.—Articles of engagement 
Natural Resources. for definite term of ser- 
3.—Appointment of officers of vice. 
Uiite 7.—Rules and Regulations. 


4.—Employment of men to 
serve in Unit. 


8.—Exemption of pay, etc., 
from attachment. 


WHEREAS it is desirable to form a e'vilian New- 
foundland Forestry Unit to serve in the United Kingdom, 
in the production of timber ; 


_ AND WHEREAS it is considered desirable that pro- 
vision should be made for the setting up of this Unit; 


A.D, 1939. Be it therefore enacted by the Governor, by and with the 
advice of the Commission of Government, as fo'’lows: 


Establishment ]. There shall be a Unit created for the purpose of 

of Nfld. : sit : : ph Seid oo 

Forestry Unit, Cutting pitprops or timber in the United Kingdom for 
such time as may be required, which Unit shall be known 
as the Newfoundland Forestry Unit, hereinafter called 


the Unit. 


Unit to be 2. The Commissioner for Natural Resources, herein- 


under control of Vere 
Ganieicignee after called the Commissioner, shall have the control and 


for Natural management of the Unit and of all matters connected 
Resources. therewith as fe 


Appointment 3. The Governor in Commission may appoint an cffi- 
of officers of ; ? : 
Unit. cer in charge of the Unit, who shall be called the Chief 


Overseas Forestry Officer, and such other officers as he 
may see fit and may assign their titles and duties. 
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4. The Governor in Commission may from time to Employment of 
. : é men to serve in 
time authorize the Chief Overseas Forestry Officer to em- ypi¢, 
ploy such number of men to serve in the Unit as the 


Governor in Commission may think proper. 


5. The Governor in Commission by regulation may Pay and 
: ; ,, allowances to 
determine the pay and allowances to be received by a'l phe determined 


members of the Unit. by regulation 


6. Every member of the Unit shall upon appointment Articles of 
to the Unit sign Articles of Engagement for a definite ade Sep 
term of service, and such engagement shall be made with term of service. 
the Chief Overseas Forestry Officer and may be enforced 
by him: Provided that such member of the Unit may be 
discharged or dismissed by the Chief Overseas Forestry 


Officer before the expiry of the said term. 


7. The Commissioner may make Rutes and Regula- Rules and 
tions, subject to the provisions of this Act, as to the terms Regulatons. 
of engagement of the members of the Unit, the duties and 
authority of the Chief Overseas Forestry Officer and of 
the other members of the Unit, and for the general dis- 
cipline and guidance of the Unit. 


&. The pay, wages and other remuneration of the Exemption of 
: ae a ee ° | pay, ete., from 
members of the Unit shall not be liable to mesne or final of) opment. 
process in any Court in Newfoundland. 
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AN ACT FOR THE CONFIRMATION OF AN AGREE- 
MENT BETWEEN THE GOVERNMENT AND 
GENERAL SHEAFOODS CORPORATION. 


[6th December, 1939] 


SECTION SECTION 

1.—Confirmation of Agree- 2.—Extension to assignees. 
ment between Govern- 3.—Duty concessions. 
ment and General Sea- 4.—Drawbacks of duty. 
foods Corporation, 5.—Short title. 


Be it enacted by the Governor, by and with the advice of 
the Commission of Government, as follows: 


1. The Agreement made between Ils Excellency - 
Vice-Admiral Sir Humphrey Thomas Walwyn, Knight 
Commander of the Most Exalted Order of the Star of 
India, Knight Commander of the Most Distinguished 
Order of St. Michael and St. George, Companion of the 
Most Honourable Order of the Bath, Companion of the 
Distinguished Service Order, Governor and Commander- 
in-Chief in and over the Island of Newfoundland and its 
Dependencies in Commission (hereinafter called “the 
Government’’) of the one part and General Seafoods 
Corporation, a body corporate constituted under the laws 
of the Commonwealth of Massachusetts in the United 
States of America (hereinafter called “the Company’’) 
of the other part, dated the 28th day of November, A.D. 
1939, and forming the Schedule to this Act, is hereby 
approved, confirmed, and adopted, and all and singular 
the several clauses aud provisions thereof are hereby 
declared to be valid and binding upon the said parties 
thereto and each of them respectively and to have the 
foree and effect of law, and all and singular the several 
acts, matters, and things therein provided to be done or 
performed by or on the part of the parties respectively 
are hereby declared to be proper and lawful, and the 
parties and each of them shall have full power and 
authority from time to time to do and perform or omit 
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to do and perform all and singular the several acts, mat- 
ters, and things in and by the said Agreement provided 
to be done or not to be done as the case may be in the 
manner and with the effect and under the conditions stip- 
ulated and provided in the said Agreement. 


2. The rights and privileges conferred and the obli- 
vations and abilities imposed upon the Company by this 
Act and by the Agreement forming the Schedule hereto, 
including the lease annexed to the said Agreement, shall 
be deemed to extend to any person, firm, or corporation 
to whom the Company’s American fishing enterprise 
under the Agreement may be transferred or assigned as 
a whole: Provided however that the prior written con- 
sent of the Government to such assignment or transfer 
shall have been obtained; and provided further that the 
Company shall not be relieved of any of its liabilities 
under the said Agreement, including the said lease, by 
any such assignment or transfer. 


3. (1) No import duty or other tax shall be assessed 
or collected upon the importation into New- 
foundland by the Company of any of the fol- 
lowing property necessary to the building, fin- 
ishing, or fitting of the shore station referred to 
in the said Agreement pursuant to subelauses 
(2) and (6) of Clause 3 of the said Agree- 
ment, or to the erection of additional buildings 
or the installation of additional machinery and 
fixtures pursuant to subclauses (9) and (10) re- 
spectively of Clause 3 of the said Agreement 
(but not in substitution of new for old) nanie- 
ly, plans; specifications; drawings; building 
materials (except the following: lumber of all 
kinds and sizes produced in Newfoundland; 
wooden windows, doors, and fittings therefor, 
sashes, mouldings, stairs, and the like millwork 
obtainable in Newfoundland, in sizes, of qual- 
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pany; nails; and paints); tools (except hand 
tools) ; furniture, fixtures, and machinery (in- 
cluding office furniture, fixtures, and machin-. 
ery); and equipment. 


(2) The duty concessions in this section set forth 
shall continue for a period of twelve years 
only from the execution of the said Agreement 
unless after such twelve year period the Com- 
pany shall continue the said shore station, in 
which case the said duty concessions shall con- 
tinue for a further period of ten years if the 
eonduct of the Company during the first 
period of twelve years shall have been reason- 
ably satisfactory to the Government. 


4. For the period of twenty-two years next following 
the completion of the said shore station pursuant to sub- 
clause (2) of Clause 3 of the said Agreement and not- 
withstanding any present or future law or regulation 
with respeet to import duties and the drawback thereof, 
the Company shall, upon production of proof of export- 
ation, be entitled to receive from the Government the 
drawback of 100 per cent. of the Newfoundland import 
duty paid upon all unglazed kraft paper, cardboard or 
corrugated paper containers, waxed and parchment 
papers, transparent e'lulose wrapping papers, labels, 
strapping wire, excelsior packing, show cards, advertising 
material, and other packing materials shown by the Com- 
pany to have been imported and used by the Company in 
the packing and exportation of marine products or by- 
products thereof or of food products (other than sea- 
foods) ef Newfoundland origin processed at the said shore 
station or on board any vessel of the Company comprised 
in the American fishing enterprise covered by the said 
Agreement. 


5..This Act may be cited as the General Seafoods 
Corporation .Act, 1939. 
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THIS AGREEMENT made at St. John’s 
in the Island of Newfound- 
lpn this = 2sthy day vot 
November, Anno Domini 
ini One thousand nine hun- 

(Sed.) Humphrey Walwyn, dred and thirty-nine, -BE- 


Governor. TWEEN His Excellency 
(iss) Vice-Admiral Sir Humphrey 


Thomas Walwyn, Knight 
Commander of the Most Ex- 
alted Order of the Star of 

(Sed.) L. E. Emerson, India, Knight Commander 

H. M. Attorney General. of the Most Distineuished 
Order of St. Michael agd 
St. George, Companion of 
the Most Honourable Order 
of the Bath, Companion of 
the Distinguished Service 
Order, Governor and Com- 
mander-in-Chief .in’ and: 
over the Island of New- 
foundland and its De- 
pendencies in Commis- 
sion (hereinafter called 
‘the Government”) of the 
one part AND General Sea- 
foods Corporation, a beds 
corporate existing under 
the laws of the Common- 
wealth of Massachusetts in 
the United States of Ameri- 
ca (hereinafter ealled ‘‘the 
Company’’) of: the other 
part. 


WHEREAS by and under the Convention of October 
20th, A.D. 1818 made between the United States of 
America and Great Britain certain rights were assured to 
the inhabitants of the United States of Ameriéa in respect 
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of the fisheries upon certain parts of the coasts of New- 
foundland and Labrador ; 


AND WHEREAS arrangements have been entered 
into between the Government and the Company with a 
view to the establishment on that part of the South West 
eoast of Newfoundland between Ramea and La _ Poile, 
being part of the Treaty Coast created by the said Con- 
vention, of an American fishing enterprise, including a 
shore station, to be conducted by vessels of the United 
States of America, for the taking, processing, packaging, 
freezing, and/or the other preparation or preservation of 
marine products and by-products for sale in overseas 
markets, and also for the preparation and export of any 
foods (in addition to seafoods) of Newfoundland origin 
suitable to be handled by the enterprise; 


AND WHEREAS the Government has agreed to 
provide certain lands, buildings, and other property, to 
lease the same to the Company, and to permit the lessee 
to purchase the same on certain terms and conditions ; 


AND WHEREAS the Government has agreed to 
grant to the Company certain rights and privileges; 


NOW THEREFORE THESE PRESENTS WITNESS 
AS FOLLOWS: 


]. In this Agreement: 


(1) The expression “plant’’ means the buildings 
for housing machinery for the preparation, 
packaging, freezing, and storing of marine 
products and also foods other than seafoods, 
meluding the necessary shops (carpenter, ma- 
eliine, and the like), offices, locker rooms, store- 
rooms, a bait freezing chamber, and, in addi- 
tion, a dock or pier where vessels drawing up 
to 30 feet may lie at all states of the tide, the 
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said buildings to be equipped with water sup- 
ply, plumbing, sewage disposal facilities, heat- 
ing equipment, electric wiring, and electrie 
power equipment. 

The expression “shore station’’ means, except 
where the context otherwise requires, the land 
and plant to be demised by the Government to 
the Company as provided in clause 4 hereof, 
as equipped with the necessary facilities, 
machinery, tools, equipment, and furnish- 
ines for receiving, warehousing, prepar- 
ing and packing, freezing, and shipping ma- 
rine products and also foods other than sea- 
foods, and with the necessary shop (carpenter, 
machine, and the like), laboratory, storerooms, 
and office facilities, machinery, tools, equip- 
ment, and furnishings. 


) 


The expression “marine products’’ means fish, 
lobsters, scallops, and, without limitation by 
reference, all other kinds of sea life; and, un- 
less the context otherwise requires, it means the 
weight thereof (except in the case of seallops 
or other shellfish) as they come from the sea, 
whether or not they are brought to the shore 
station in a partly dressed state. In the case of 
seallops or other shellfish it means the weight 


of the meat without the shell. 


All sums of money, except where otherwise ex- 
pressly stated, mean lawful money of New- 
foundland. 


The expression “process’’ and its variations as 
applied to marine produets means prepared 
and preserved for human consumption by ad- 
vaneing further than evisceration, cleaning, 
and beheading, in the case of fish, and further 
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than the removal of the shell, in the case of 
shell fish. 


2. The Company shali, within 60 days after the 
execution of this Agreement by the Government and sub- 
ject to the approval of the Government, choose a site 
on that part of the South West coast of Newfoundland 
between Ramea and La Poile, both included, being a part 
of the Treaty Coast, either from Crown lands or from 
lands the title to which is satisfactory to the Government 
and the Company and which can readily be acquired by 
the Government, and such site shall be acquired promptly 
thereafter by the Government for lease to the Company 
as provided in clause 4 hereof: Provided, however, 
that, if it shall appear to the Government that the 
acquisition of any particular selected site would be too 
costly or for any reason impracticable, the Government 
may withdraw its approval and require the Company, 
within the period of 90 days next following, to make a 
further selection, and so again until a suitable site shall 
have been agreed upon and aequired, but the Govern- 
ment’s said approval shall neither be unreasonably with- 
held nor unreasonably withdrawn. 


3. (1) The Company shall, at its expense, within 60 
days after the shore station site shall have been 
acquired by the Government as provided in 
elause 2 hereof, submit to the Government 
a survey and plan of the shore station, includ- 
ing the plant, with complete plans, speci- 
fications, estimates, and quantities necessary 
and suitable for the erection of the plant upon 
the site, all of which shall be subject to the ap- 
proval of the Government, but the said appro- 
val shal] not be unreasonably withheld or de- 
layed. 


(2) The Company shall, within one year after the 
Government shall have granted its final ap- 
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proval pursuant to subclause (1) of this clause 
3 of the plans and _ specifications therein 
mentioned, at the Company’s cost in all re- 
spects and in a substantial manner and with 
suitable materials and in compliance with any 
statutory regulations applicable thereto and in 
accordance with the said plans and specifica- 
tions so approved by the wovernment, build 
and finish the shore station and fit the same for 
immediate occupation and use for the purposes 
for which it is intended: Provided, however, 
that, if the Company shall be prevented from 
finishing the work through labour disputes or 
other causes (except lack of finance) 
beyond the control of the Company, it 
shall be allowed such reasonable extension 
of time as may be necessary. 


The Government agrees that the Company may 
employ a sub-contractor for the work, upon 
the condition, however, that such _ sub- 
contractor and all other contractors or build- 
ers employed for the work shall be subject 
to the approval of the Government (which 
shall not be unreasonably withheld) before 
such hiring and, except the principal sub-con- 
tractor, shal] be persons, firms, or corporations 
carrying on business and resident in New- 
foundland, if such are available on terms 
reasonably comparable with those demanded 
by others. 


The Company shall, at least from the time 
when the plant shall have been roofed in and 
thenceforward until the execution of the lease 
provided for in elause 4 hereof, insure and 
keep insured the plant, in the name of the 
Government and the Company as_ their 
interests shall appear, against loss or damage 
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from fire, to the full insurable value thereof 
with some insurance office or underwriters ap- 
proved by the Government, the Government’s 
approval of any such insurance office or under- 
writers proposed hereunder by the Company 
not to be unreasonably withheld. 


Until the completion of the shore station pur- 
suant to subclause (2) of this clause 3, the 
Government shall have the right, by a duly 
qualified engineer appointed on the Govern- 
ment’s behalf and approved by the Company 
(hereinafter called “the Surveyor’’), to enter 
upon the site at all reasonable times to view 
the state and progress of the work, to inspect 
and test the materials and workmanship being 
used, and for any other reasonable purpose. 


The Company agrees that the plant, when 
completed pursuant to subclause (2) of this 
clause 3, shall have sufficient floor and cubic 
capacity to accommodate freezers and other 
equipment adequate to the processing annually 
of 30,000,000 pounds of marine products for 
human consumption, and that the shore station 
shall at that time be equipped with freezers 
and other equipment sufficient to enable it so 
to process annually not less than 10,000,000 
pounds of marine products. 


To reimburse the Company for its expendi- 
tures for materials, supplies, machinery, and 
fixtures (duty, if paid thereon, to be taken as 
part of cost), labour, and engineering super- 
vision for building the plant, the Government 
shall pay to the Company the actual amount 
expended by the Company: Provided, however, 
that the Government shall notify the Company 
of any sum expended by the Government pur- 
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suant to clause 2 hereof, in the acquisition 
of the site, and the total amount to be paid 
by the Government to the Company under 
this subclause (7) shall not, in any event, 
exceed the amount remaining after deducting 
from $200,000.00 the cost to the Government as 
notified hereunder of acquisition of the site. 
All costs in excess of the maximum sum pay- 
able as provided in this subelause (7) shall be 
borne by the Company. Expenditures by the 
JSompany reimbursable hereunder shall include 
reasonable costs of supervision of the work, 
but only to the extent that such costs shall 
have been out of pocket, and shall not include 
any profit to the Company or to any subsidiary 
thereof. 


Payment shall be made by the Government to 
the Company as follows: 


(a) At the end of each period of 60 days 
during the progress of the work, the Gov- 
ernment, by its Surveyor, shall estimate 
the value of the work actually done and 
materials used in the construction of the 
work during the said period or since the 
last payment and, upon the Surveyor 
being reasonably satisfied that debts and 
claims against the Company in respect 
of the work and materials have been sat- 
isfied and that the value of the said work 
and materials amounts to not less than 
$50,000.00, he shall grant to the Company 
a certificate declaring such value. Two 
weeks after such certificate shall have been 
presented by the Company to the Govern- 
ment, it shall pay the Company a sum 
equal to 60 per cent. of such value, 
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(b) Upon completion of the work, if the com- 
pletion shall have been in substantial con- 
formity to and comphance with the ap- 
proved plans and specifications referred to 
in subclause (1) of this clause 3, the Gov- 
ernment shall, by the Surveyor, issue to 
the Company a eertificate of completion, 
upon receipt of which the Company shall 
be entitled to receive immediately from 
the Government such sum as, together 
with all amounts previously paid under 
this subclause (8), will constitute the bal- 
ance due. 


The Company shall have the right, at its ex- 
pense, to erect on the shore station site build- 
ings and structures over and above the plant, 
and all such buildings and_ structures not 
removed by the Company upon the expira- 
tion or other termination of the term of 
any lease eranted pursuant to clause 4 
hereof shall be part of the reversion thereof, 
it being understood and agreed that the 
Company may (upon such expiration or ter- 
mination or in the event that the said 
lease shall not be granted) remove all portable 
houses, oil tanks, wireless aerials, wire 
fences, removable siens, flag poles, and, without 
limitation by reference, ali other additional 
buildings or structures so erected which may 
be removed without substantial injury either to 
the realty or to the plant or without destroy- 
ing any building or structure so removed. 


The Company shall have the right, at its ex- 
pense, to install and operate as part of the 
shore station such additional machinery and 
facilities as it may deem advisable for the 
proper conduct of the enterprise, including, 
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without limitation by reference, machinery 
and facilities for the manufacture of ice, for 
the manufacture of fish oil and/or fish meal, 
for smoking, pickling, salting, or otherwise 
preserving marine products, and for canning 
marine products and also foods other than 
seafoods, and it is agreed that the Company 
may (upon the expiration or other termination 
of the term of any lease granted pursuant to 
clause 4 hereof or in the event that such lease 
shall not be granted) remove all such machin- 
ery and facilities so installed: Provided such re- 
moval may be accomplshed without substan- 
tial injury either to the realty or the plant or 
without destroying any machinery or facilities 
so removed. 


4. As soon as the Company shall have been reim- 
bursed to the full extent to which it may become entit- 
led to receive reimbursement under clause 3 hereof, 
the Government, as landlord, and the Company, as ten- 
ant, shall forthwith enter into a written lease of the shore 
station for the term of 22 years next following such reim- 
‘ bursement, in the form annexed hereto, made part hereof, 
and marked Annex A, and the Government. as land- 
lord, and the Company, as tenant, shall fully and faith- 
fully observe and perform all the covenants and agree- 
ments contained in said lease and by them respectively 
to be performed. 


5. (1) The Government agrees: 


(a) that no discriminatory law or. regu- 
lation (whether special or general in 
form) for the control, restriction, regu- 
lation, or taxation of the Company or its 
property or business shall be enacted or 
enforced; and 
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(b) that no export or import duty or any other 


(c) 


tax (excepting only any export tax of gen- 
eral application on salt fish levied express- 
ly for promoting the Newfoundland fishing 
industry), even though of general applica- 
tion, shall be assessed upon or collected 
from the Company in respect of marine 
products landed at the shore station, 
or in respect of such products and/or any 
by-products thereof (with or without 
packaging) shipped overseas from the 
shore station, or in respect of vessels, 
boats, and/or gear comprised in the 
American fishery to be established under 
this Agreement; and 


that no present or future law or regula- 
tion, even though of general application, 
with respect to immigration into New- 
foundland, shall be so enforced or con- 
strued as to prevent the employment by 
the Company at the shore station of a 
managerial and supervisory staff of other 
than Newfoundland citizens and residents, 
or the employment upon its vessels of such 
citizens of the United States of America 
as the laws thereof may require; and 


(d) (1) that no present or future law or regu- 


lation even though of general applica- 
tion shall be so enforced or construcd 
as to exclude from trading between 
Newfound'and points vessels docu- 
mented under the laws of the United 
States of America and owned, leased 
or chartered and operated by the 
Company so long as they carry coast- 
wise no cargo except goods the 
property of the Company received on 
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board at or for delivery to a shore 
station of the Company and as long as 
the Company operates one or more 
shore stations in Newfound!and and 
is liable to taxation in Newfoundland ; 


(11) that no such law or regulation shall 
be so enforced or construed as to sub- 
ject such vessels trading as in 5 (1) 
(d) (1) above or trading between New- 
foundland and foreign ports to more 
onerous terms, conditions or taxation 
than those to which vessels operated 
in like manner may be subjected being 
of Newfoundland registry and operat- 
ed by a person, firm or corporation of 
Newfoundland nationality so long as 
such vessels trading as aforesaid do 
not, except with the consent of the 
Government from time to time, carry 
from Newfoundland any cargo except 
goods the property of the Company 
received on board at a shore station 
of the Company. 


(2) Subject to the foregoing and to the provisions 
of clauses 6 and 7 hereof, it is agreed that all 
Newfoundland laws or regulations of general 
appleation, whether now or hereafter in force, 
shall apply to the Company. 


6. No import duty or other tax shall be assessed or 
collected upon the importation into Newfoundland by the 
Company of any of the following personal property 
necessary to the building, finishing, or fitting of the shore 
station pursuant to subclauses (2) and (6) of clause 3 
hereof, or to the erection of additional buildings and 
structures or the installation of additional machinery and 
fixtures pursuant to subclauses (9) and (10) respectively, 
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of said clause (but not in substitution of new for old), 
namely: plans; specifications; drawings; building mater- 


lals (except the following: lumber of all kinds and sizes 


produced in Newfoundland; wooden windows, doors and 
casings therefor, sashes, mouldings, stairs, and the like 
millwork obtainable in Newfoundland in sizes, of qual- 
ities, and at prices satisfactory to the Company; nails; 


‘and paints); tools (except hand tools); furniture, fix- 


tures, and machinery (including office furniture, fixtures 
and machinery) ; and equipment: Provided, however, that 
the duty concessions granted by this clause 6 shall con- 


‘tinue for the term of this Agreement. 


7. For the period of 22 years next following the 
eompletion of the shore station pursuant to subeclause (2) 
of clause 3 hereof and notwithstanding any present or 
future law or regulation with respect to import duties 
and the drawback thereof, the Company shall, upon pro- 
duction of proof of exportation, be entitled to receive 
from the Government the drawback of 100 per cent. of 
the Newfoundland import duty paid upon all unglazed 
kraft paper, cardboard or corrugated paper containers, 
waxed and parchment papers, transparent cellulose wrap- 
ping papers, labels, strapping wire, execelsior packing, 
show ecards, advertising material, and other packing ma- 
terials shown by the Company to have been imported and 
used by the Company in the packing and exportation of 
marine products or by-products thereof or of food pro- 
ducts (other than seafoods) of Newfoundland origin 
processed at the shore station or on board any vessel of 
the Company comprised in the American fishing enter- 
prise covered by this Agreement. 


8. For the period of three years next following the 
date of this Agreement, unless the Company shall have 
forfeited its rights hereunder at any earlier date, no Gov- 
ernment moneys shall be expended in the assistance of any 
United States of America person, firm, or corporation 
(whether operating directly or operating indirectly 
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through another person, firm, or corporation) in finaneing 
the erection or operation of a plant, either afloat or ashore, 
for the handling, freezing, or processing of marine prod- 
ucts for food purposes on that part of the South West 
coast of Newfoundland between Ramea and LaPoile, both 
included. 


9. (1) The Government agrees that it will not, for 
the purpose of inducing or aiding the erection 
or operation of any shore station comparable 
in kind with the Company’s shore station with- 
in a radius of 15 miles therefrom, and notwith- 
standing that the Company’s shore station may 
be located at or within 15 miles east of LaPoile, 
give to any person, firm, or corporation: 


(a) any financial assistance, or any concession 
of any kind, either of the general nature 
of those contained in clauses 6 and 7 here- 
of or otherwise, or 


(b) any undertaking to restrict the Govern- 
ment’s future freedom of action, either of 
the general nature of those contained in 


clause 5 hereof or otherwise. 


(2) This clause 9 shall be in effect for the period of 
22 years next following the commencement of 
the lease provided for in clause 4 hereof; but 
it shall not in any event apply to the port of 
Rose Blanche notwithstanding said port may be 
within the 15-mile radius above defined. 


10. The Government agrees that the rights, privi- 
leges, and immunities enuring to the Company under 
clauses 5, 6, and 7 hereof by virtue of and with 
respect to the principal shore station covered by this 
Agreement shall also enure to the Company by virtue 
of and with respect to any one or more additional shore 
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stations which the Company, with the prior approval in 
writing of the Government in each instance; may pur- 
chase, lease, or otherwise acquire. 


1]. The lessee of the shore station (being the Com- 
pany or its assignee, as the case may be) shall, during the 
term of the lease provided for in clause 4 hereof, keep at 
the shore station complete and accurate books and records 
sufficient to disclose all particulars necessary to show 


~ compliance with the provisions of this Agreement and of 


the lease provided for in clause 4 hereof, and such 
books and records shall be open to the inspection at 


~ all reasonable times of any officer of the Government au- 


thorized thereby to inspect the same, and he may take 
extracts therefrom. Al!) information suppled under 
this clause 11 or taken by such officer shall be held 
confidential by the Government and no such information 
shall be disclosed by the Government, save insofar as it 
shall be necessary to disclose the same in order to enforce 
the obligations of the Company by legal action. 


12. If the Company shall default in the performance 
of any of its undertakings herein set forth, the Govern- 
ment shall have the following remedies, which remedies, 
in the situations where they respectively apply, shall be 
exclusive: 


(1) If the Company shall default in the per- 
formance of its oblgation under clause 
4 hereof to enter into the lease therein pro- 
vided for, the Government may give to the 
Company not less than 90 days’ notice 
in writing of the Government’s intention to 
terminate the term of this Agreement. On the 
date stated in said notice the term of this 
Agreement shall end, unless, prior to such date, 
the alleged default shall have been cured, in 
which case the term of this Agreement shall 
continue notwithstanding such alleged default ; 
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but, notwithstanding any such termination, the 
Government shall be entitled to recover from 
the Company, as liquidated damages and not as 
a penalty, either the sum of $100,000.00 or one- 
half of the sum paid by the Government to the 
Company pursuant to subclauses (7) and (8) 
of clause 3 hereof, whichever may be the less, 
less such sums, if any, as the Company shall 
theretofore have paid to the Government as 
Tent. 


If the Company shall default in the perform- 
ance of any of its obligations under this 
Agreement not above covered in this clause 
12, the Government may give to the Com- 
pany not less than one year’s notice in writing 
of the Government’s intention to terminate the 
term of this Agreement, and in any such notice 
the Government shall specify the alleged de- 
faults relied upon by it. On the date stated 
in said notice the term of this Agreement shall 
end, unless, prior to such date, all alleged de- 
faults shall have been cured, in which case the 
term of this Agreement shall continue notwith- 
standing any such alleged default. Any such 
termination shall be without prejudice to any 
remedy of the Government, at law or in equity, 
with respect to any such default: Provided, 
however, that the aggregate amount of dam- 
ages recoverable by the Government against 
the Company for the breach of this Agree- 
ment, whether in one or more actions, shall be 
either the sum of $100,000.00 or one-half of 
the sum paid by the Government to the Com- 
pany pursuant to subclauses (7) and (8) of 
clause 3 hereof, whichever may be the less, 
less such sums, if any, as the Company shall 
theretofore have paid to the Government as 
rent. 
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The maximun aggregate recovery of damages 
to which the Government shall, in any event, 
be entitled upon the breach of any or all of the 
obligations of the Company under this Agree- 
ment and/or under the lease to be executed 
pursuant to clause 4 hereof, whether recovered 
in one or more actions, shall be either the sum 
of $100,000.00 or one-half of the sum paid by 
the Government to the Company pursuant to 
subelauses (7) and (8) of clause 3 hereof, 
whichever may be the less, less such sums, if 
any, as the Company shall theretofore have 
paid to the Government as rent. 


13. The term of this Agreement shall be from the 
date hereof to and ineluding December 31st, A.D. 1941, 
but if, prior to December 31st, A.D. 1941, the lease refer- 
red to in clause 4 hereof shall have been executed by the 
Government and by the Company, then the term of this 
Agreement shall be automatically extended for the period 
of 22 years next following the commencement of said 
lease: Provided— 


(1) 


(2) 


that the exercise by the Company of its rights 
under subeclauses (7) and (8) of clause 5 of 
such lease shall automatically terminate all 
obligations of the Government and the Com- 
pany hereunder; and 


that, notwithstanding the expiration of the 
period of 22 years next following the com- 
mencement of said lease, the obligations of the 
Government set forth in subclauses (1) (a), 
(1) (b) and (1) (ce) of clause 5 hereof (but no 
other obligations of either party hereto) shal! 
nevertheless continue so long as the Company 
shall operate in Newfoundland the American 
fishing enterprise covered by this Agreement. 
or for 22 years after such expiration, which- 
ever period may be the shorter; and 
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(3) that, notwithstanding any conveyance by the 
Government to the Company pursuant to sub- 
clause (9) (a) of clause 5 of said lease, the 
Company shall, for the full balance of the term 
of said lease, continue to be bound by the obli- 
gations contained in subclauses (1), (2°, (3), 
(4), and (5) (e) of clause 5 of said lease, but 
by no other obligation in said lease contained. 


14. Wherever notice by either party to the other is 
permitted or required hereunder, actual notice is meant, 
the same to be received, in the case of the Govern- 
ment, by the Attorney General in St. John’s, and, in the 
ease of the Company, by the president or any vice- 
president at their business address, which is now No. 250 
Park Avenue, in the City, County, and State of New York, 
United States of America, or at swch other address as may 
from time to time be notified by them to the Government. 


15. The rights and privileges conferred and the obli- 
‘ations and liabilities imposed upon the Company in this 
Agreement shal! be deemed to extend to any person, firm, 
or corporation to whom the Company’s American fishing 
enterprise under this Agreement may he assigned or trans- 
ferred aS a whole: Provided, however, that the prior 
written consent of the Government to such assignment 
shall be required, and provided, further, that the Com- 
pany shall be not relieved of any of its labilities here- 
under by any such assignment. 


16. Nothing in this Agreement or in the said lease 
contained shall be deemed to constitute an official inter- 
pretation on the part of the Government of the terms of 
the said Convention of 1818, nor shall anything done by 
the Company in pursuanc or purported pursuance of this 
Agreement or of the said lease with the express or tacit 
assent of or without interference by the Government be 
deemed to be a waiver by the Government of any of its 
rights under or its views as to the true interpretation of 
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the said Convention of 1818: Provided that this clause is 
not intended to be used nor shall it be used by the Gov- 
ernment in derogation of any right granted to the Com- 
pany by or under this Agreement or the said lease. 


IN WITNESS WHEREOF His Excellency 
the Governor in Commission has caused 
the Great Seal of Newfoundland to be 
affixed hereto and has signed these 
presents and General Seafoods Corpora- 
tion has caused these presents to be ex- 
ecuted in accordance with its regulations 
as of the day and year first before 
written. 


By His Excellency’s Command, 


(Sed.) W. J. CAREW, 
Secretary for Home Affairs. 


The Common Seal of General 
Seafoods Corporation was here- 
unto affixed in the presence 
of : 


(Sed.) UDELL C. YOUNG, 
Director. 


(Sed.) JOHN IS. PRESCOTT, 
Director. 
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ANNEX A 


A.D. 19.., BETWEEN His 
Hixcellene yt anor) tise tics, § 
in Commission (hereinafter 
ealled ‘‘the Government’’), 
of the one part AND..... 
a body corporate under the 
laws torrie State. OLs...5. 
in the United States of 
America(hereinafter called 
‘“the Company’’, which ex- 
pression is intended to in- 
elude its successors in title 
where the context so re- 
quires or admits) of the 
other part, 


WITNESSETH as follows: 


1. In this Lease: 


(1) 


(2) 


All sums of money, except where otherwise ex- 
pressly stated, mean lawful money of New- 
foundland. 


The expression ‘‘marine products’’ means fish, 
lobsters, scallops, and, without limitation by 
reference, all other kinds of sea life; and, un- 
less the context otherwise requires, it means 
the weight thereof (except in the case of scal- 
lops or other shellfish) as they come from the 
sea, whether or not they are brought to the 
shore station in a partly dressed state. In the 
ease of scallops or other shellfish it means the 
weight of the meat without the shell, 
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The production or operating year, however 
described, referred to herein means the period 
from May lst in any year to and ineluding 
April 30th in the next succeeding year, and 
the first year of operations means the operat- 
ing year commencing on the first day of May 
next following the execution of this Lease. 


The expression ‘‘process” and its variations as 
applied to marine products means prepared 
and preserved for human consumption by ad- 
vaneing further than evisceration, cleaning, 
and beheading, in the ease of fish, and further 
than the removal of the shell, in the case of 
Shell fish. 


The expression ‘‘plant” means the buildings 
for housing machinery for the preparation, 
packaging, freezing, and storing of marine 
produets and also foods other than seafoods, 
including the necessary shops (carpenter, 
machine, and the like), offices, locker rooms, 
storerooms, a bait freezing chamber, and, in 
addition, a dock or pier where vessels drawing 
up to 30 feet may lie at all states of the t des 
the said buildings to be equipped with water 
supply, plumbing, sewage disposal facilities, 
heating equipment, electric wiring, and electric 
power equipment. 


The expression ‘‘shore station” means, except 


where the context otherwise requires, the land 
and plant covered by this Lease, as equipped 
with the necessary facilities, machinery, tools, 
equipment, and furnishings for receiving, ware- 
housing, preparing and packing, freezing, and 
shipping marine products and also foods other 
than seafoods, and with the necessary shop 
(carpenter, machine, and the like), laboratory, 
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storeroom, and office facilities, machinery, tools, 
equipment, and furnishings. 


(7) The expression ‘‘trawler”’ means a vessel of 
fifty registered tons or upwards propelled by 
steam or motor power and fishing by means of 
otter, or beam, or other dragging trawls. 


(8) The expression ‘‘the general agreement” means 
the agreement made between the Government 
and General Seafoods Corporation dated the 
Bree tira aie CN Onli fn are av aniesctarit Gnas tb bem ke fate) 
to which the form of this Lease is an annex. 


2. The Government hereby demises unto the Com- 
pany all that piece or parcel of land situate at.......... 
in the Island of Newfoundland and bounded as follows: 


[Here insert description] 


TOGETHER WITH all buildings and structures there- 
on, including the plant, 


TO HOLD the said land and premises to the Company 
Jie O18s! N41 ee et ee C6 FEB nO er eh et ner Bad A.D. 
19.., for the term of 22 years, YIELDING AND PAYING 
therefor unto the Government during the said term the 
rent following, namely, the rent of $100.00 yearly for the 
first two years of the said term payable at the end of each 
of the said years, and the rent of {Here insert either $10, 
000.00 or five per cent. of the cost of the plant, whichever 
may be less} for the third and each succeeding year of the 
said term payable at the end of each of the said years. 


3. The Company, for itself and its assigns, and to the 
intent that the obligations may continue throughout the 
term of this Lease, hereby covenants with the Government 
as follows: 


(1) To pay the reserved rents on the days and in 
manner aforesaid. 
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To defray all existing and future rates, taxes, 
assessments, and outgoings payable by law in 
respect of the premises either by the owner 
or by the occupier thereof. 


To keep the demised premises (both outside 
and inside) and all improvements and additions 
thereto in good and tenantable repair and con- 
dition, fair and reasonable wear and tear ex- 
cepted. 


To keep the plant and all fixtures and fixed 
machinery and other apparatus comprising the 
shore station in good workine order, repair, 
and condition (fair and reasonable wear and 
tear excepted) ; to replace by suitable articles 
of similar kind and equal value all such parts 
thereof as shall become broken, lost, or worn 
aut; and to take upon itself and bear the en- 
tire responsibility of the care, eontrol, and 
management of the shore station. 


Not to alter, take down, or remove any of the 
main walls. fixed machinery, fixtures, parti- 
tions, or other parts of the plant, without the 
previous consent in writing of the Government. 


Not to commit or suffer to be committed any 
waste, spoil, or destruction in or upon the de- 
mised premises or any part thereof. 


To permit the Government by its agents or sur- 
veyors, either alone or with workmen or others, 
at all reasonable times in the daytime to enter 
upon the demised premises or any part or 
parts thereof, for the purpose of viewing and 
examining the state and condition thereof and 
also of the machinery, fixtures, and apparatus 
in, upon, or about the same or for the purpose 
of taking an inventory of the same and, upon 
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not less than 30 days’ written notice given to 
the Company by the Government, to repair the 
premises or replace any articles, in accordance 
with the foregoing covenants. 


Not to use the shore station for any purpose 
which shall constitute a public or private nuis- 
ance, but to occupy and use the shore station 
only for the purposes stated in the second re- 
cital of the general agreement. 


To use, manage, and work the plant, including 
the machinery therein comprised, in a proper, 
workmanlike, and customary manner and _ so 
that there shall be no undue or improper run- 
ning down or wear and tear of the said 
machinery. 


To insure and keep insured the plant in the 
name of the Government and the Company, as 
their interests may appear, against loss or 
damage from fire, to the full insurable value 
thereof, with some insurance office or under- 
writers approved by the Government (the Gov- 
ernment’s approval of any such insurance office 
or underwriters proposed hereunder by the 
Company, however, not to be unreasonably 
withheld), and to make all payments required 
for the purpose as and when the same shall be- 
eome due, and, when required by the Govern- 
ment, to deliver it to the policy or policies of 
such insurance and the receipt for each pay- 
ment; and, if the Company shall fail, after not 
less than 30 days’ written notice to the Com- 
pany, to perform any of its obligations under 
this subelause (10) and if the Government 
shall thereupon insure the plant or any part 
thereof, upon not less than 30 days’ written 
notice to reimburse the Government for all 
payments made by it for that purpose and to 
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pay interest at the rate of six per cent. per 
annum from the date of demand until repay- 
ment on any moneys not repaid on demand as 
aforesaid. 


Not to do or permit to be done anything where- 
by the policy or policies of insurance on the 
plant against damage by fire for the time being 
subsisting may become void or voidable. 


Not to assign, underlet, or part with the pos- 
session of the demised premises or any part 
thereof without the written consent of the 
Government. 


To allow the Government by its agents, at any 
time or times during the last 12 months of the 
term hereof, or at any time or times after the 
ceiving by the Company of the notices referred 
to in subclauses (7) and (8) respectively of 
clause 5 hereof or after any of the events speci- 
fied in subclause (10) (a) of said clause shall 
have occurred, to enter upon the demised 
premises or any part thereof aceompanied by, 
and in order to show the same to, any person 
who shall express a desire to become a pur- 
chaser or a tenant thereof. 


To yield up the demised premises, together 
with the plant and the additional buildings 
and structures thereof (exeept the additional 
buildings and struetures agreed in subclause 
(1) (ce) of clause 5 hereof to be removable), at 
the end of the tenancy, in good and tenantable 
repair and condition, fair and reasonable wear 
and tear excepted; it being understood, how- 
ever, that there shall not be included in the re- 
version the tools, furniture, movable freczing 
and other equipment, vessels, boats, and gear 
owned by the Company, or the additional ma- 
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ehinery and facilities covered by subclause (1) 
(d) of clause 5 hereof, but that, subject always 
to the provisions of subclause (1) (a) of clause 
5 hereof, the same may be removed from the 
shore station at any time, either during the 
tevm of this Lease or upon any termination 
thereof. 


4. The Government hereby covenants with the Com- 
pany that the Company, paying the rents hereby reserved 
and observing and performing the several covenants and 
agreements on its part herein contained, shall peaceably 
hold and enjoy the demised premises during the term 
hereby created, without any interruption by the Govern- 
ment or any person rightfully claiming through, under, or 
in trust for the Government. 


5. PROVIDED ALWAYS, and it is hereby expressly 
agreed as follows: 


(1) With respect to the increasing of the pro- 
duction facilities of the shore station, the 
building of additional structures and the in- 
stallation of additional facilities therein, and 
the operation thereof: 


(a) That the shore station, by the beginning 
of the second year of operation, shall be 
equipped by the Company, at its expense, 
to process annually not less than 15,000,- 
000 pounds of marine products, and by the 
beginning of the third year of operations 
not less than 20,000,000 pounds of marine 
products ; 


(b) That, after completion pursuant to sub- 
clauses (2) and (6) of clause 3 of the 
general agreement, the shore station shall 
be operated substantially continuously 
and, during the third and each subsequent 
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(c) 


(d) 


year of operations, shall process not 
less than 15,000,000 pounds of marine 
products ; 


That the Company shall have the right, at 
its expense, to erect on the shore station 
site buildings and structures over and 
above the plant, and that all such build- 
ings and structures not removed by the 
Company upon the expiration or other 
termination of the term hereof shall be 
part of the reversion, it being understood 
and agreed that the Company may remove 
all portable houses, oil tanks, wireless 
aerials, wire fences, removable signs, flag 
poles, and, without limitation by reference, 
all other additional buildings or structures 
so erected which may be removed without 
substantial injury either to the realty or to 
the plant or without destroying any build- 
ing or structure so removed: 


That the Company shall have the right, at 
its ‘expense, to install and operate as part 
of the shore station, such additional ma- 
chinery and facilities as it may deem advis- 
able for the proper use of the shore station, 
including, without limitation by refei- 
ence, machinery and facilities for the 
manufacture of ice, for the manufacture 
of fish oil and/or fish meal, for smoking, 
pickling, salting, or otherwise preserving 
marine products, and for canning marine 
products and also foods other than sea- 
foods; that, as soon as it appears com- 
mercially practicable to do so, the Com- 
pany shall install and operate as part of 
the shore station adequate machinery and 
facilities for manufacturing into fish meal 
and/or other useful products the offal 
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and waste resulting from the processing of 
marine products at the shore station, and 
that all such machinery and facilities so 
installed by the Company may be removed 
at the expiration or other termination of 
the term of this Lease: Provided the re- 
moval may be accomplished without sub- 
stantial injury either to the realty or the 
plant or without destroying any machinery 
or facilities so removed; 


(2) With respect to the conduct of the fishing 
operations : 


(a) 


(b) 


That the Company shall have the right to 
operate its trawlers out of the principal 
Shore station or out of any auxiliary or 
additional shore station; but, if the Gov- 
ernment shall so require from time to time 
by not less than 60 days’ written notice to 
the Company in each instanee, its trawlers 
shall either: (1) not be operated within 25 
marine miles of the Treaty Coast of New- 
foundland or within three marine miles of 
any other portion of the Newfoundland 
coast, or (11) be there operated only 
upon such terms and conditions as shall 
be stated in such notice; 


That the Company shall acquire, either by 
the takings of fishermen employed by it or 
by purchase from Newfoundland fishermen, 
fishing vessels, or fish dealers, or by both, 
in each year of operation, a quantity of 
marine products equivalent in weight to the 
quantity of marine products landed at its 
shore stations by the Company’s trawlers 
(such quantity of marine products being 
hereinafter referred to as “the non-trawler 
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(c) 


(d) 


quota’). The non-trawler quota shall be 
marine products: (i) taken from the sea 
otherwise than by trawler; (11) other than 
salmon, lobsters, scallops, crabs, squid, or 
caplin; and (111) other than herring, except 
that herring taken for food purposes may 
be included in any non-trawler quota ex- 
ceeding 10,000,000 poutids, but only to the 
extent of not more than 10 per cent. of the 
excess of such quota over 10,000,000 
pounds. During the period preceeding the 
first year of operations, the Company shall, 
if it is reasonably possible to do so, con- 
form to the non-trawler quota; 


That the Company shall apply for all 
necessary licenses under the so-ealled ‘‘ Bait 
Acts” (Chapter 156 of the Consolidated 
Statutes of Newfoundland, Third Series, 
as amended) to enable it to take bait fishes, 
freeze bait, and sell the same to fishermen. 
Subject to the granting of the necessary 
licenses and to the provisions of the said 
Bait Acts, the Company shall maintain at 
the shore station or elsewhere adequate 
supplies of frozen bait and ice for the fish- 
ermen employed by it, and, where bait sup 
plies above its requirements are available, 
it shall sell bait to other Newfoundland 
fishermen, and all bait and ice sold to 
Newfoundland fishermen by the Company 
shall be so sold at reasonable prices; 


That no codfish, haddock, or lke fish, 
split, salted, and wet or dry cured in New- 
foundland by the Company shall, unless 
the Government shall in writing so permit, 
be marketed by the Company elsewhere 
than in the centinental United States of 
America. 
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(3) With respect to the employment of Newfound- 
land citizens at the shore stations and in the 
boats and vessels of the Company: 


(a) 


(b) 


That, to the extent that the same are rea- 
sonably available, only Newfoundland 
citizens resident at the time in Newfound- 
land shall be employed in the Company’s 
shore stations, with the exception of the 
managerial and supervisory staffs thereof ; 


That, to the extent that the same are rea- 
sonably available, only Newfoundland 
citizens resident at the time in Newfound- 
land shall be employed by the Company in 
its boats or vessels engaged in fishing out 
of Newfoundland or in carrying merchand- 
ise from Newfoundland to the United 
States of America or elsewhere, with the 
exception of such officers or members of 
the crews aS may be required by the laws 
of the country of registry to be citizens 
thereof ; 


That the Company shall at all times pay 
fair wages to all persons employed by it in 
the operation of the American fishing en- 
terprise covered by this Lease and the gen- 
eral agreement and, in particular, that the 
wage rates of such employees shall be not 
less favourable than those generally paid 
in Newfoundland in similar employments ; 
that fishermen employed (with or without 
their boats and gear) by the Company 
shall be guaranteed a minimum daily wage 
and shall be paid in afdition a bonus 
based upon their production; and that 
both shore station employees and fishermen 
employees shall be entitled, to the same 
extent as is the case with fishermen and 
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shore employees employed by said General 
Seafoods Corporation at its shore station 
in Boston in the Commonwealth of Massa- 
chusetts and United States of America, to 
the benefits of the industrial relations 
policy set forth in the publication entitled 
‘‘Employe Relations in General Foods”, 
published the 19th day of April, A.D. 
1937 (a copy of which has been deposited 
with the Government), as in effect on the 
date hereof or as may be from time to 
time hereafter amended; 


(d) That the Company shall pay its employees 
in Newfoundland currency or by cheque 
encashable at the shore station where pay- 
ment shall have been made, at par on de- 
mand during business hours, and that no 
deductions shall be made from wages, ex- 
cept upon the employee’s written order or 
as may be required by law. 


With respect to the purchase of marine prod- 
ucts from Newfoundland fishermen, fishing 
vessels, or fish dealers, the Company shall at all 
times pay fair prices; payment therefor shall 
be made in Newfoundland currency or, where 
the purchase is made at a shore station, In 
such currency or by cheque encashable at such 
shore station at par on demand during business | 
hours; and no deductions shall be made there- 
from, except upon the written order of the 
payee or as may be required by law. 


With respect to the handling of salmon and 
blueberries by the Company: 


(a) That blueberries shall not be quick frozen 
at any of the Company’s shore stations or 
otherwise there prepared for marketing, 
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except such as shall have grown on 
the South West coast of Newfoundland 
between Port aux Basques and _ St. 
Jacques, and that the Company shall pay 
to the Government with respect to all 
blueberries shipped by it from Newfound- 
land an agreed charge of 10 cents per 100 
pounds net weight thereof; 


That the Company shall pay to the Gov- 
ernment, with respect to salmon shipped 
by the Company from Newfoundland, an 
agreed charge of 10 cents per 100 pounds 
net weight thereof ; 


That, for the first three production years, 
the Company’s export of round or dressed 
salmon shall be limited to 500,000 pounds 
net weight per year, this being considered 
as the Company’s quota out of a gross ex- 
port of 4,220,000 pounds per year: [Pro- 
vided always that, if the Government sal] 
impose at any time or from time to time a 
maximum annual limit upon the aggregate 
export of salmon from Newfoundland, the 
Company’s quota after the third produc- 
tion year shall be fixed annually by the 
Government and shall decrease not more 
than, or increase not less than, the propor- 
tion by which such maximum annual limit 
1s less than or more than 4,220,000 pounds, 
and that, if a maximum annual limit shall 
not be imposed within the first three years, 
then, unless and until any such limit shall 
be imposed, the Company’s quiota shall be 
fixed annually by the Government at not 
less than one-eighth of the average total 
export for the three preceding production 
years. 
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If the plant or any part thereof shall at any 
time during the term hereof be destroyed or 
damaged by fire or other casualiy and the 
Company shall rebuild and restore the same, all 
insurance moneys received by the Government 
because of such destruction or damage shall be 
applied, so far as the same may extend, in re- 
imbursing the Company for expenditures made 
by it in making good the loss or damage in 
respect of which the said insurance moneys 
shall have been received. 


If the Company shall desire to terminate the 
term of this Lease at the expiration of the 12th 
or any Subsequent year of the term hereof, it 
shall have the right to do so by giving to the 
Government not less than six months’ prior 
notice in writing to that effect, without pre- 
judice, however, to the rights of either party 
against the other for any prior breach of this 
Lease. 


If the Company shall desire to terminate the 
term of this Lease upon any date prior to the 
expiration of the 12th year of the term hereof, 
it shall have the right to do so by giving to 
the Government not less than one year’s 
notice in writing to that efteet and by paying 
to the Government, at or before the expiration 
of such notice, such sum as shall, together with 
the rent previously paid hereunder, amount in 
the aggregate to either the sum of $190,000.00 
or to one-half of the sum paid by the Govern- 
ment to the Company or to said General Sea- 
foods Corporation pursuant to subelauses (7) 
and (8) of clause 3 of the general agreement, 
whichever may be the less: Provided, however. 
that such termination shall be without pre- 
judice to the rights of either party against the 
other for any prior breach of this Lease. 
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Subject to the following the Government shall, 
by deed containing a covenant against the in- 
tervening acts of the Government, convey to 
the Company the entire title to the demised 
premises which the Government may have 
and/or shall have acquired in pursuance of 
clause 2 of the general agreement, and any 
conveyance under this subclause (9) shall be 
without prejudice to the rights of either party 
against the other for any prior breach of this 
Lease: 


(a) Said conveyance shall be so made at or 
before the expiration of not less than 90 
days’ written notice by the Company to the 
Government requesting said conveyance, 
accompanied by payment to the Govern- 
ment of either the sum of $200,000.00 or 
the sum paid by the Government to the 
Company or to said General Seafoods Cor- 
poration pursuant to subclauses (7) and 
(8) ot clause 3 of the general agreement, 
whichever may be the less, less sueh sums 
as the Company shall have paid to the 
Government as rent hereunder, but, not- 
withstanding any such conveyance pursu- 
ant to this paragraph (a), the Company 
shall, for the full balance of the term of 
this Lease, continue to be bound by, but 
only by, the obligations contained in sub- 
eases (Uy e2) (aj. (4) rand 665)" (ey Zot 
this clause 5; or 


(b) Said conveyance shall be so made prompt- 


ly after the expiration of the term of this | 


Lease, but only if the Company shall have 
duly paid the rent reserved herein. 


(10) With respect to defaults by the Company in 


the performance of the covenants and agree- 
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ments herein set forth and to be performed on 
its part, the Government shall have the follow- 
ing remedies, which remedies, in the several 
situations where they respectively apply, shall 
be exclusive: 


(a) 


(b) 


If any rent due hereunder shall at any 
time be unpaid for 60 days after notice, 
or if the Company shall abandon the de- 
mised premises or shall become bankrupt 
or make any assignment for the benefit of 
its creditors or enter into any agreement or 
make any arrangement with creditors for 
the liquidation of its debts, then, in any of 
the said events, it shall be lawful for the 
Government to re-enter upon the demised 
premises or any part thereof in the name 
of the whole; but, notwithstanding any 
such reentry, the Government shall be en- 
titled to recover from the Company, as 
liquidated damages and not as a penalty, 
either the sum of $100,000.00 or one-half of 
the sum paid by the Government to the 
Company or to said General Seafoods Cor- 
poration pursuant to subclauses (7) and 
(8) of clause 3 of the general agreement, 
whichever may be the less, less such sums 
as the Company shall theretofore have 
paid to the Government as rent under this 
Lease; 


If the Company shall default in the per- 
formance of its obligations under sub- 
clauses (1) (b) or (2) (b) of this clause 5, 
the Government may give to the Company 
notice in writing of the Government’s in- 
tention to terminate the term of this Lease, 
and in any such notice the Government 
shall state a time (which shall be not less 
than six months after the date of said 
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notice) and a place (which shall be in St. 
John’s in the Island of Newfoundland) for 
the presentation of evidence by the Com- 
pany that the alleged default was caused 
by act of God, force majeure, or conditions 
(other than lack of finance) over which the 
Company had no control, such conditions 
including, without limitation by reference, 
the lack of available supplies of marine 
products of suitable quality and quantity 
and such a situation in the markets of the 
Company as to have made it impossible, 
without serious loss, to market a sufficient 
quantity of marine products to eomply 
with said obligations. If such evidence 
shall be presented by the Company, the 
same shall be duly considered by the Gov- 
ernment, and, if such evidence shall rea- 
sonably establish that said default was 
occasioned by any of the causes above 
mentioned, then the term of this Lease 
shall continue notwithstanding such 
alleged default, otherwise the Government 
shall have the right forthwith to terminate 
the term hereof and to re-enter upon the 
demised premises or any part thereof in 
in the name of the whole; but, notwith- 
standing any such re-entry, the Govern- 
ment shall be entitled to recover from 
the Company, as liquidated damages and 
not as a penalty, either the sum of $100,- 
000.00 or one-half of the sum paid by the 
Government to the Company or to said 
General Seafoods Corporation pursuant to 
subclauses (7) and (8) of clause 3 of the 
general agreement, whichever may be 
the less, less such sums as the Company 
shall theretofore have paid to the Govern- 
ment as rent under this Lease; 
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(ec) If the Company shall default in the per- 
formance of its obligations under any of 
the covenants or agreements of this Lease 
not above covered in this subclause (10), 
the Government may give to the Com- 
pany not less than one year’s notice 
in writing of the Government’s  in- 
tention to terminate the term of this 
Lease, and in any such notice the Gov- 
ernment shall specify the alleged defaults 
relied upon by it. On the date stated in 
said notice the term of this Lease shall 
end, unless, prior to such date, all alleged 
defaults shall have been cured, in which 
ease the term of this Lease shal] continue 
notwithstanding any such alleged default. 
Such termination shall be without prejud- 
ice to any remedy of the Government, 
at law or in equity, with respect to any 
such default: Provided, however, that the 
aggregate amount of damages recoverable 
by the Government against the Company 
for the breach of the covenants and agree- 
ments herein contained, whether in one or 
more actions, shall be either the sum of 
$100,000.00 or one-half of the sum paid by 
the Government to the Company or to said 
General Seafoods Corporation pursuant to 
subclauses (7) and (8) of clause 3 of the 
general agreement, whichever may be 
the less, less such sums as the Company 
shall theretofore have paid to the Govern- 
ment as rent under this Lease. The 
alleged defaults mentioned in this para- 
graph (c) may be cured in any reason- 
able manner, as by the making of pay- 
ments or the doing of other acts notwith- 
standing the time stated therefor may 
have expired, or, in the case of a pro- 
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hibited subletting, by procuring the can- 
eellation of the sub-lease, or, as a fur- 
ther example and without lmitation by 
reference, by discontinuing any prohibit- 
ed practice or adhering to any required 
practice; 


(d) The maximum recovery of damages to 
which the Government shall, in any event, 
be entitled upon the breach of any or all 
of the obligations of the Company under 
this Lease and/or of said General Sea- 
foods Corporation under the _ general 
agreement, whether recovered in one or 
more actions, shall be either the sum of 
$100,000.00 or one-half of the sum paid by 
the Government to the Company or to 
said General Seafoods Corporation pur- 
suant to subelauses (7) and (8) of clause 
3 of the general agreement, whichever 
may be the less, less such sums as the 
Company shall theretofore have paid to 
the Government as rent under this Lease. 


(11) Any termination of the term hereof by reason 


(12) 


of any default by the Company shall give to the 
Government the option to terminate forthwith 
the term of the general agreement, and any ter- 
mination of the term hereof by reason of any 
default by the Government shall give to the 
Company the like option. 


Wherever notice by either party to the other 
is permitted or required hereunder, actual 
notice is meant, the same to be received, in 
the case of the Government, by the Attorney 
General in St. John’s, and, in the case of the 
Company, by the president or any vice-pres- 
ident at their business address, which is now 
No. 250 Park Avenue, in the City, County, 
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and State of New York, United States of 
America, or at such other address as may 
from time to time be notified by them to the 
Government. 


(13) The rights and privileges conferred and the 
obligations and liabilities imposed upon the 
Company in this Lease shall be deemed to ex- 
tend to any person, firm, or corporation to 
whom the Company’s American fishing enter- 
prise under this Lease and the general agree- 
ment may be assigned or transferred as a 
whole: Provided, however, that the prior writ- 
ten consent of the Government to such assign- 
ment shall be obtained. 


IN WITNESS WHEREOF His Excellency 
Ghee eee oes acta in Commission has caused 
the Great Seal of Newfoundland to be 
affixed hereto and has signed these 
presentsvand vee... ei eee ee 
has caused these presents to be executed 
in accordance with its regulations as of 
the day and year first before written. 


By His Excellency’s Command, 


(Sod) o,0 ee eae a eee eee 
Commissioner for Home Affairs 
and Education. 


The Common Seal of 


was hereunto affixed in the 
presence of: 


Py Ee «Ae Te ee oe ee Director 


Ss Ge onl ie oN ee ee Director 
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AN ACT FURTHER TO AMEND THE REVENUE 








ACT, 1939. 
[29th December, 1939 
BECTION SECTION 
1.—Amdt. Sec. 3 (1) of Rev- 7.—Registration of railway 
enue Act, 1939. trolleys. 
2.—Amadt, Sec. 36 of Revenue S.-—-Amdt, Sec. 6 of Act 
ACt.«1939. Noy TF of 1939. 
3.—Limitation as to draw: 9,—Tariff amendment. 
back, 10.—Tariff amendment. 
4,—Repeal of Sec. 37 of 11.—Tariff amendment. 
Revenue Act, 1939. 12.—Amdts. Schedule A of 
5.—Amadt. See. 38 of Revenue Revenue Act, 1939. 
Act, 1939. 13.—Date of ecoming into 
6.—Registrations of shipping operation, 
boats to stand good. Schedule. 


Be it enacted by the Governor, by and with the advice of 4-D. 1939. 
the Commission of Government, as follows: 


1. Subsection (1) of Section 3 of the Revenue Act, Amdt. Sec. 


1939, is hereby amended as follows: 


(a) By 


3 (1) of 
Revenue Act, 
1939, 


striking out paragraph (d) thereof and 


substituting therefor the following: 


(d) 


he rates of Customs duties, if any, set 
forth in the column headed ‘‘Preferential’’ 
shall apply to :— 


Coffee, green, roasted or ground; 
Cocoanut, desiccated, sweetened or not; 
Tea; 

Vegetables, raw, viz: Tomatoes; 
Angostura Bitters; 

Asphalt, Asphaltum and like preparations ; 


the growth, produce or manufacture 
of any of the non-self-governing Colonies 
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and Protectorates or of the Mandated 
Territory of 'Tanganyika, the Cameroons 


under British mandate, or Togoland under 
British mandate; 


and to :— 
Bladders, casings and sausage skins; 


the growth, produce or manufacture of 
the Union of South Africa and the Man- 
dated Territory of South West Africa. 


and to:— 


Butter ; 
Canned Fruits; 


the growth, produce or manufacture of the 
Commonwea!th of Australia. 


(b) By adding thereto as paragraph (e) the fol- 
lowing: 


(e) The rates of Customs duties, if any, set 
forth in the column headed “Preferential” 
shall apply to:— 


Jams and jellies of fruit, and preserves, 
N.ES. ; 

Marmalade ; 

the growth, produce or manufacture of 


the Union of South Africa and the Man- 
dated Territory of South West Africa. 


Amdt. See. 36 9. Section 36 of the said Act is hereby amended by 
Dc toute adding at the end thereof the words ‘‘before the 15th day 


of November, 1939”’. 
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3. The drawback or rebate upon gasolene authorized Limitation as 
; ie oe to drawback. 
under the said Act shall be paid only in respect of gaso- 
lene upon which duty was paid on importation under 
the provisions of Tariff Items 225 and 226; and this sec- 
tion shall have effect as if it had appeared in the said Act 
at the time of its passing. 


4. Section 37 of the said Act is hereby repealed. Repeal of 
Sec, 37 of 
Revenue Act, 
1939. 


5. Section 38 of the said Act is hereby amended by amat. Sec. 38 
striking out the words ‘or within such longer period of Revenue 

i thei ot: et oni aii de Act, 1939. 
preceding that date as the Board may in any special case 
allow” and substituting therefor the words “and before 


the 15th day of November, 1939”’’. 


G. Registrations of fishing boats under Section 37 of es 
the Revenue Act, 1939, hereby repealed, shall be deemed to stand good. 
to stand good for the purposes of Section 5 (1) of the 
Act No. 17 of 1939, entitled “An Act to amend the Rev- 
enue Act, 1939’, notwithstanding the repeal of the said 


Section 37. 


7. Section 5 of the said Act No. 17 of 1939 is hereby Registration 


Q : of railwa 
amended hy adding thereto as subsection (3) the follow- trolleys y 
ing :— 


(3) The owner or user of any railway trolley utilis- 
ing gasolene and intended for running on the 
fixed rails of a railway system and to be used 
solely in connection with the maintenance of 
the railway permanent way, may, for the pur- 
pose of obtaining a permit to purchase, use or 
possess motor fuel of the said kind, register 
such vehicle with the Board of Customs without 
charge in the manner prescribed in subsection 
(2) of this section. 
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Amdt. 8. Section 6 of the said Act No. 17 of 1939, is hereby 
See, 6 ot a rays . 

RUNS T RCE amended by striking out the words ‘‘any premises, vessel, 
1939, boat, or tractor’ in subsection (1) thereof and substitut- 


ing the words ‘‘any premises, vessel, boat, tractor or rail- 
way trolley”. 


Tariff 9. Tariff Item 357 in Schedule A of the Revenue Act, 
amendment. 4999 as amended by the Act No. 26 of 1939, entitled 


“An Act further to Amend the Revenue Act, 1939’, is 
hereby further amended by striking out the figures 


“60%” in the column headed “Preferential” and snbsti- 
tuting therefor the figures “50%’’; and this amendment 
shall be deemed to have had effect from midnight on the 
3rd day of July, 1939. 


melee A 10. Tariff Item D1330b in Schedule B of the Revenue 
amenen® A ct, 1939, as heretofore amended by the said Act No. 17 of 
1939 is hereby deleted and the following substituted there- 


for :— 
Proportion of 
Item When Subject to Drawback,| Duty payable 
No: Goods etc. as Drawback, 


| | ete. 








| 
D1330b| Gasclene and motor used on board a registered | 
| spirit, N.E.S., im-) fishing boat prior to 15th100% of the 
ported under the! November, 1939, and in com- net duty paid. 
provisions of Tariff pliance with Section 38 of 
Items 225 and 226. this Act. 























ede | 11. Tariff Item E140la added to Schedule C of the Rev- 
enue Act, 1939, by the said Act No. 26 of 1939 is hereby 
amended by striking out the words “containing less three 
-per cent or more of alcohol by volume” and substituting 
therefor the words “containing less than three per cent. 
of aleohol by volume”; and this amendment shall be 
deemed to have had effect from midnight on the 3rd day 
of July, 1939. 
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12. Schedule A of the Revenue Act, 1939, as heretofore Amdats. 


Schedule A of 


amended is hereby further amended as appears in the pevenue Act, 
Sehedule to this Act. 


13. (1) 


(2) 


The amendments shown in the said Schedule 
to this Act shall be deemed to have effect as 
follows :— 


(a) Item No. 57 as from midnight on the 25th 
day of November, 1939. 


(b) Items Nos. 58 and 83 as from midnight on 
the 13th day of December, 1939. 


(c) Item No. 598 as from midnight on the 20th 
day of November, 1939. 

Paragraph (e) of subsection (1) of Section 3 

of the Revenue Act 1939, added to the said Act 

by this Act, shall be deemed to have effect as 

from midnight on the 25th day of November, 

1930; 


1939. 


Date of coming 


into operation. 
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SCHEDULE 


Schedule. The several items set forth in this Schedule are sub: 
stituted for the items in Schedule A to the Revenue Act, 
1939, as heretofore amended, bearing corresponding 




















| 


numbers. 
* = By Sete 
| Rates of Duty 
Item} Class or Description | | Inter- | Prefer- 
Now of Goods. | Full |mediate.| ential. 
ia ae | | | J oe 
| | 
57 | Bladders, casings and | | 
| sausage skins ...... | ad val. | 12% 12% | T% 
| | | | | 
oe) BULLEL, ON GELS. fn 2) per 81b: 8% 8% | T% 
2] | 
83 | Fruit, canned, bottled | | 
or otherwise preserv- | | 
ed, N.E.S., including | | 
| 40% 40% 30% 
| 


, 
8 | Matches of all kinds, | 


| (each box containing|per gross 
jp entity matches): are. oe lof boxes! $1.00 | $1.00 | $0.90 
| 


| 


| 
} (ginger in syrup ..., | ad val. 
| 
{ 
{ 
| 
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Limited (Customs Duties) Act 


AN ACT RELATING TO THE ANGLO-NEWFOUND- 
LAND DEVELOPMENT COMPANY, LIMITED. 


[29th December, 1939] 





SECTION f SECTION 
1.—Materials for original in- ).—Duty on coal. 

stallation and extension. 6.—No discriminatory taxes. 
2.—Materials for renewals, 7.—Definition. 

replacements and repairs. §.--Time of eoming « into 
3.—-Goods not exempted. effect. 
4.—Certain articles duty free. | 9.—Short title. 


WHEREAS it is desirable to encourage the develop- 
ment of the manufacture of sulphite pulp for export and 
to increase the manufacture of paper in this country ; 


AND WHEREAS in order to accomplish these objects 
it is desirable that the lability of the Anglo-Newfound- 
tand Development Company, Limite I, (in this Act referred 
to as “the Company’’) to pay certain import duties and 
taxes should be revised. 


Be it, therefore, enacted by the Governor, by and with the 


: Yaw A.D. 1939. 
advice of the Commission of Government, as follows: 


]. All materials, articles and things imported by the Materials for 
Company required from time to time for construction, aaa 
installation and equipping of the Company’s water power, and extension. 
hydro-electric, electrical, ground wood-pulp, chemical 
pulp, cellulose, paper and barking mills, buildings, plants 
and works and all buildings and plants incidental there- 
to, wharves, docks, quays, piers, lights and buoys, ware- 
houses, woods and logging operations, fire protection, 
transmission lines, railways, roads and towns (including 
all houses, buildings and structures, hospitals and labor- 
atories erected by or for the Company on any townsite 
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or protective area around it owned or controlled by it, 
sewerage, water, heating and lighting systems, and any 
other public amenities or utilities which may be provided 
by the Company) vessels, boats, mechanical transport for 
goods, aircraft, and telegraph and telephone equipment 
all for the Company’s own operations for original install- 
ation or for additions or extensions but not in substi- 
tution for old shall until the 2nd day of August, 1952, 
be admitted into Newfoundland free of duties and taxes, 
subject however to any prohibition of general application 
against the importation of any articles and except as 
provided in Section 3 of this Act. 


2. On materials. articles and things imported by the 
Company and required for renewals or replacements of 
or repairs to or for use in substitution for materials, arti- 
cles and things which either were imported free of duty 
by the Company or would have been free of duty had 
Section 1 of this Act been in foree at the time that the said 
materials, articles and things were imported or of or to 
or for materials, articles and things previously imported 
for renewals or replacements of or repairs to or for use 
in substitution for materials, articles or things which 
either were imported free of duty by the Company or 
would have been free of duty had Section 1 of this Act 
been in force at the time that the said materials, articles 
and things were imported (ineluding materials, articles 
and things required for or in connection with carrying 
out or effecting such renewals, replacements, repairs or 
substitution) the Company sha!l pay such import duties 
and taxes of general application (if any) as shall be in 
force from time to time under the general laws of New- 
foundland provided that until the 2nd day of August, 
1967, such import duties and taxes taken together shall 
not exceed 85 per centum of the value of the material, 
article or thing in question. 
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3. No exemption in or to which are applicable the Goods not 
provisions of the foregoing Sections 1 and 2 shall apply °°™Pte4- 
to, and the Company shall pay such import duties and 
taxes of general application (if any) as shall be in force 
from time to time under the general laws of Newfoundland 
on the following: 


(a) Food, clothing, dry goods and hand-tools. 


(b) Moveable articles of household and office fur- 
niture and equipment and camp utensils, in- 
eluding stoves other than furnaces. 


(c) Articles and goods intended by the importer 
for the personal and private ownership of 
individuals. 


(d) Lumber of sizes and qualities manufactured 
in Newfoundland from timber grown in New- 
foundland, if such lumber can be obtained in 
Newfoundland as and when and of sizes and 
qualities required by the Company from time 
to time. 


(e) Windows and doors, and casings therefor, 
sashes, mouldings, mantles, stairs, cupboards, 
ships, boats and barges made or constructed 
mainly or entirely of wood of kinds, qualities 
and sizes manufactured in Newfoundland from 
timber grown in Newfoundland, if such wind- 
ows and doors, and casings therefor, sashes, 
mouldings, mantles, stairs, cupboards, ships, 
boats and barges can be obtained in Newfound- 
land as and when and of qualities and dimen- 
sions required by the Company from t-me to 
time, 
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(f) Bricks, nails, and paints for use in town con- 


(g) 


struction, of sizes and kinds manufactured in 
Newfoundland, if such bricks, nails and paints 
ean be obtained in Newfoundland as and when 
of the sizes and kinds required by the Com- 
pany from time to time. 


Ropes and twines and nets of kinds and sizes 
manufactured in Newfoundland, 


Certain 4. (1) Bailing wire, metal core caps, metal seals, 


articles duty 
free. 


(2 


metal strips and laminated heads to be used 
in binding or packing goods, sulphur, adhe- 
Sives, silicate of soda, hessian, cores made of 
paper or other material, chlorine for industria] 
purposes imported by the Company shall be 
admitted free of duties and taxes. 


The following materials if imported by the 
Company for use as bleaching materials, or in 
connection with bleach-ng, shall be admitted 
free of duties and taxes, namely: caustic soda, 
bleaching powder, (calcium hypochlorite) 
chlorine, sodium thiosulphate, potassium per- 
manganate, sulphuric acid and hydrechlorie 
acid, and such other bleaching materials as 
the Company may, from time to t-me, show to 
the satisfaction of the Government are to be 
used tn the manufacture of bleached pulp. 


Duty on coal, 5. (1) The Company shall pay import duties and 


taxes of general application (if any) on ccal 
imported into Newfoundland for use by the 
Company in its business of manufecturing 
pulp or paper, or operations incidental thereto, 
including the operation of its Railway between 
Grand Falls and Botwood, or its business cf 
generating or transmitting electrical power or 
energy: Provided that— 


2 
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(a) until the 2nd day of August, 1947, 
such import duties and taxes taken to- 
gether shall not exceed fifty cents a ton; 
and 


(b) after the 2nd day of August, 1947, and 
until the 2nd day of August, 1967, such 
import duties and taxes taken together 
shall not exceed fifty cents a ton, plus ten 
per centum of the value of the coal at the 
time of importation. 


Notwithstandine the provisions of subsection 
(1) of this section, the Company shall be en- 
titled to be paid a drawback of any duties and 
taxes paid by it on coal imported by the Com- 
pany and used in the manufacture of sulphite 
pulp for export. For the purpose of giving 
effect to this provis.on it shall be assumed that 
one ton of coal has been used by the Company 
in the manufacture of every short ton of sul- 
phite pulp exported. 


If the Company shall increase the present 
paper capacity of its mills, which present 
capacity for the purpose of this Act shall be 
taken to be 178,250 short tons of paper per 
annum, it shall be entitled to be paid a draw- 
back of the duties and taxes paid by it on coal 
imported by the Company and used in the 
manufacture of paper in excess of 178,250 
short tons per annum. For the purpose of 
giving effect to this provision it shall be as- 
sumed that half a ton of coal has been used by 
the Company in the manufacture of every 
short ton of paper produced in excess of 178.- 
250 tons. 
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G. There shall not be imposed upon the Company nor 
shall the Company be liable to pay at any time hereaiter 


any taxes, 


nature. 


7. The expression ‘‘Company’ 


duties or charges of a special or discriminatory 


b) 


wherever used in this 


Aet shall be held to inelude— 


(a) 


(b) 


the assigns of all, or substantially all, the 
property and assets of Anglo-Newfoundland 
Development Company, Limited; and 


companies whose ordinary share capital is 
owned or controlled as to not less than three- 
quarters thereof by Anglo-Newfoundland De- 
velopment Company, Limited, or the assigns 
aforesaid and engaged in the business of log- 
ging, lumbering or manufacture of pulp or 
paper or other products or by-products of tim- 
ber or in operations incidental thereto or in 
eenerating or transmitting hydraulic electri- 
cal or other power or energy. 


8. This Act shall be deemed to have come into force 
on the Ist day of September, 1939. 


9. This Act shall be cited as the Anglo-Newfoundland 
Development Company, Limited (Customs Duties) Act, 


1939; 
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AN ACT FURTHER TO AMEND THE ST. JOHN’S 
MUNICIPAL ACT, 1921, AND THE ACTS IN 
AMENDMENT THEREOF 


[29th December, 1939] 


SECTION 1.—Amdt. Sec. 242; Municipal Arrears Commission. 


Be it enacted by the Governor, by and with the advice of 4 p. 19309. 
the Commission of Government, as follows :— 


1. Section 242 of the St. John’s Municipal] Act, 1921, Amdt. See, 242; 
as enacted by Section 8 of the Act No. 12 of 1937 and as pepe 
Trears 


amended by Section 6 of the Act No. 18 of 1939 is hereby commission. 
further amended as follows :— 


(a) By striking out from subsection (1) of the 
said section the figures ‘‘1939” and substituting 
therefor the figures ‘‘1940’’; 


(b) By striking out from subsection (2) of the 
said section the words and figures ‘‘and the 
31st day of December 1939” and substituting 
therefor the words and figures ‘‘the 31st day 
of December 1939, the 30th day of June 1940, 
and the 31st day of December 1940’’. 
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AN ACT FURTHER TO AMEND THE HEALTH AND 
PUBLIC WELFARE ACT, 1931 


[30th December, 1939] 





SECTION | SECTION 
1.—Amendment Section 2; | varying of orders to pay 
vessels to include  air- money. 
eraft. 138.—Deaths in asylums to be 
2.—Amendment Section 22; reported. 
jurisdiction of Medical 14.—Deaths in Home for Aged 
Health Otters. and Infirm to be report- 
3.—Amendment Section 23; _ ed. ‘ 
jurisdiction of Medical 15.—Deaths in hospitals to be 
Health Officers. 16 ee 
4.—Amendment Section 25; a alte Mame geet tlh 
Sree local boards of 17.—Notice to be given by 
: | persons undertaking care 
5.—Amendment Section 27; | of infants for reward. 
regulations may he made 18.—Local authority. 
by local boards; penalty. 19.—Contents of notice. 
6.—Amendment Section 327; 20.—Notice of change of resi- 
hospitals for training of dence. 
nurses. 21.—Notice of death or 
7.—Repeal of Section 337. removal of child. 
8.—Amendment Section 518; 22,.—Visitors, powers of. 
examination of persons in 23.—(1) Prohibitions by Com- 
gaol, missioner. 
9.—Amendment Section 519; (2) Effect of prohibition. 
control of venereal dis- 24.—Failure to give notice. 
ease. 25.—Penalty for offences. | 
10.—Amendment Section 578; Ber aaa | ae om .GRer aon 


interpretation. —Act to be read with 


ae 
11.—Prevention of psittacosis. | Health and Public Wel- 
12.—Revoeation, revival or | fare Act, 1931. 
A.D. 1939. * : : 
Be it enacted by the Governor, by and with the advice of 
the Commission of Government, as follows: 
PART I—MISCELLANEOUS AMENDMENTS. 
Amendment _ J.—Section 2 of the Health and Public Welfare Act, 
Boece ‘i 1931 is hereby amended by adding thereto as paragraph 


include aircraft (d) the following :— 


(d) ‘‘vesse]’’ or ‘‘vessels” shall, where the context 
so admits, include aireraft, 
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2. Section 22 of the said Act is hereby amended: Sea 
section 22: 
jurisdiction of 
! 


(a) by striking out of subsection (1) the words Medical Health 
rue ; ee es Officers. 
im his digkpiel + 


(b) by striking out of subsection (2) the words 
‘‘in his district’’; 


(ec) by strikine out of subsection (3) the words 
‘‘in his district and in every municipality 
therein’’; 


(qd) by striking out of subsection (6) the words 
“The hiscd istrict << 

(e) by strikine out of subsection (7) the words 
‘‘the Medical Health Officer of the district in 
which such health officer acts” and substitut- 
ing therefor the words ‘‘every Medical Health 
Officer’’. 


3. Section 23 of the said Act is hereby amended by Amendment 
striking out the full stop at the end of the said section alee of 
and inserting a comma in the place thereof and adding Medical Health 
thereafter the following words ‘‘but nothing herein Omcere: 
shal] limit such Medical Health Officer to the said district 
in the exercise of any powers or duties by this Act or 
otherwise conferred or imposed upon him’’, 


4. Section 25 of the said Act is hereby repealed and Amendment 
the following substituted therefor :— Section 25: 
creation local 
boards of 
wee wee _q health. 
25. The Commissioner may organize a local board 
of health in any area which board shall con- 
sist of not less than five persons all of whom 
shal! be appointed by the Commissioner and 
of whom a majority shall form a quorum. 
Every such board shall elect its own chairman. 


Notice of the creation of a board or of the 
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appointment of any person to a board shall be 
Sune in eae eR Ts Gazette. 
es Fee fas per ie a 
5. Section 97 of ne said Act is hereby repealed and 
the following substituted therefor: 


27. (1) A local board of health may subject to the 
approval of the Commissioner make such local 
regulations, not being contrary to this Act or 
to general regulations made thereunder, as it 
may deem necessary for the prevention or 
amendment of insanitary conditions within the 
area for which it is appointed. 

(2) Every person committing a breach of any such 
regulation so approved and which has been 
published in manner mentioned 
shall be liable on summary eccnviction to a fine 
not exceeding one hundred dollars or in de- 
fault of payment to imprisonment for a period 
not exceeding thirty days, 


Hereafter 


6. Section 327 of the said Act is hereby amended by 
striking out the full stop at the end of paragraph (a) 
thereof and inserting a comma in the place thereof and 
adding thereafter the words ‘“‘approved by the Commis- 
sioner for that purpose’’ 


7. Section 337 of the said Act is hereby repealed. 


&. Subsection (1) of Section 518 of the said Act is 
hereby amended by striking out the full stop at the end 
thereof and substituting therefor a semicolon and adding 
to the said subsection the following words: “and which 
examination may include any form of examination or 
test, including a blood test, ordinarily used for the detec- 
tion of any condition or disease not apparent on external 
examination”. 
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9. Section 519 of the said Act is hereby amended: 


(a) by striking out of sub-section (38) the words 
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Amendment 
Section 519; 
control of 
venereal 


‘‘Sub-section 2 of this Section’? and _ substi- disease. 


tuting therefor the words ‘‘sub-section (2) of 
Section 518 so far as the same may be ap- 
plicable’’; 


(b) by striking out of sub-section (4) the words 
‘‘Sub-section 2 of this Section’? where they 
occur at the end of the said sub-section (4) 
and substituting therefor the words ‘‘sub- 
section (2) of Section 518 so far as the same 
may be applicable’’. 


1Q. Section 578 of the said Act is hereby amended by 
striking out the full stop at the end thereof and substitut- 
ing therefor a colon and adding to the said section 
the following words: “Provided that upon any com- 
plaint against a step-child, foster-child or adopted 
child for failure to support or contribute to the support 
of a step-parent, foster-parent or parent by adoption the 
magistrate may refuse to make any order if he is of the 
opinion that in the circumstances of the case the person 
against whom the complaint is made does not owe to the 
step-parent, foster-parent or adopted parent any obliga- 
tion of gratitude for nurture, care or affection’”’. 


1i. (1) The Commissioner for Public Health and 
Welfare may subject to the approval of the 
Governor in Commission make and _ publish 
regulations tor controlling or prohibiting the 
importation, exportation, breeding and sale of 
parrots or other birds of the psittacine family 
or the purpose of preventing the introduction 
or spread of the disease known as psittacosis. 


(2) Every person committing a breach of any such 
regulation which has been published in the 
Newfoundland Gazette shall be lable on sum- 


Amendment 
Section 5783 
interpretation. 


Prevention of 
psittacosis. 
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mary conviction to a fine not exceeding one 
hundred dollars or in default of payment to 
imprisonment for a period not exceeding thirty 
days. 


12. Any order made under the Health and Public 
Welfare Act, 1931, either before or after the commence- 
ment of this Act, by a court of summary jurisdiction for 
the periodical payment of money by one person to another 
may upon cause being shown to the court which made the 
order or to any other court of summary jurisdiction be 
revoked, revived or varied by subsequent order. 


PART II—REPORTS OF DEATHS IN INSTITUTIONS 


13. Whenever any person shall die while detained in 
any aSylum for the insane or hospital for mental and 
nervous diseases or in any other place where a person of 
unsound mind may lawfully be detained the Medical 
Superintendent or other person having charge or control 
of such asylum, hospital or place shall. within thirty-six 
hours of such death send a report of such death in writing 
to the nearest Stipendiary Magistrate stating the nature 
of the case and the cause of death; and a copy of such 
report shall be sent by such Medical Superintendent or 
person having charge or control to the Secretary of the 
Board of Commissioners in Lunacy, who shall have the 
same before them at their next meeting. 


14. Whenever any person resident or detained in the 
Home for the Aged and Infirm shall die in such Home 
the Superintendent or person having charge or control 
of such Home shall within thirty-six hours of such death 
send a report of such death in writing to the nearest 
Stipendiary Magistrate together with a report from the 
medical practitioner if any who attended the deceased in 


such Home stating the nature of the case and the cause 
of death. 


ot 
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15. (1) Whenever in any of the cases to which this sec- Deaths in 
tion apples any person shall die in a hospital, roohetea Bn Py 

nursing home or other place where patients 

are received for treatment, the Medical Super- 
intendent or other principal person having 

eharge or control of such hospital,. nursing 

home or place shall send to the nearest Sti- 
pendiary Magistrate within thirty-six hours 

of such death a notice in writing of such death 

with the circumstances and causes thereof so 

far as known to him. 


(2) This section shall apply in the following eases: 


(a) Whenever any medical practitioner has re- 
fused to certify the cause of such death. 


(b) When death appears to have been caused 
directly or indirectly by any sort of acci- 
dent, violence or neglect, or to have been 
attended by suspicious circumstances. 


(e) Whenever the cause of death is unknown. 


) (d) Whenever death appears to have been due 
to abortion, anthrax, compressed air dis- 
ease, glanders, industrial disease of the 
lungs, poisoning of any kind (ineluding 
alcoholic, aniline, arsenical, benzine, 

| ide, food, lead, mercurial, morphine or any 

| blood, carbon bisulphide, carbon monox- 
other drug, phosphorus, tetrachlorethane 


' and trinitrotoluene poisonings) . 
‘ (e) Whenever death occurs after an operation 


necessitated by injury, or during any oper- 
ation, or under an anaesthetic. 


16. Every person who, being a person required Failure to 


under the provisions of Section 13 or 14 or 15 of this pete ans 
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Act to report a death to the Stipendiary Magistrate, neg- 
lects or omits so to report such death within the time and 
in the manner prescribed by this Act shall be guilty of a 
misdemeanour; and he shall be hable on summary convic- 
tion to a fine not exceeding one hundred dollars or in de- 
fault of payment to imprisonment for a period not ex- 
ceeding thirty days, or he shall be hable on indictment to 
a fine of five hundred dollars or to imprisonment for a 
period not exceeding two years or to both fine and im- 
prisonment. 


PART III—CHILD LIFE PROTECTION 


17. (1) Every person who undertakes for reward the 
nursing and maintenance of one or more chil- 
dren under the age of ten years apart from 
their parents or having no parents, shall with- 
in forty-eight hours from the reception of any 
such child give notice in writing thereof to the 
local authority: Provided that this section 
shall not apply as respects any child when the 
period for which it is received is forty-eight 
hours or less. 


(2) Every person who undertakes for reward the 
nursing and maintenance of a child who is al- 
ready in the care of such person without re- 
ward, shall for the purpose of this section, be 
deemed to have received the child at the time 
of entering into such undertaking. 


(3) Where at the commencement of this Act any 
child is under the care of any person who has 
before the commencement of this Act under- 
taken its nursing and maintenance under such 
circumstances that if this Act had then been 
in force such person would have been required 
to give notice to the local authority, such per- 
son shall within one month after the com- 


; 
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mencement of this Act give to the local author- 
ity the like notice as if the nursing and main- 
tenance of the child had been undertaken after 
the commencement of this Act. 


18. For the purpose of this part of this Act the local Lorat — 
authority shall be— authority. 


(a) in that part of the Island north of a line drawn 
from Bay Bulls to Seal Cove, C.B., not inelud- 
ing either settlement nor Bell Island, the 
Seeretary for Public Health and Welfare; 


(b) in any other place the Stipendiary Magistrate 
in the district. 


19. The notice shall state the name, sex and date a roris of 
and place of birth of the child, the name of the person notice. 
receiving the child and the dwelling within which the 
child is being kept and the name and address of the per- 
son from whom the child has been received. 


20. Where a person who has undertaken the nursing Notice of 
and maintenance of any such child changes his residence ¢ ee 
he shall within forty-eight hours thereof give to the none 
authority notice in writing of the change, and, where the 
residence to which such person moves is situated in the 
district of another local authority, such person shall give 
that other local authority the like notice as respects 
every child as is by this Act required in the ease of the 
first reception of a child. 


21. If any such child dies or is removed from the Notice of 
care of the person who has undertaken its nursing and etree Pe 
maintenance that person shall within forty-eight hours child. 
thereof give to the local authority notice in writing of 
the date of removal and, in the case of removal, notice 
also of the name aiid address of the person to whose care 


the child has been transferred. 
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22. A visitor thereto authorized by the Secretary for 
Public Health and Welfare or by a Stipendiary Magis- 
trate shall have at all times the right to enter any prem- 
ises where a child is being kept for reward and to view 
and examine such child and, if he shall think fit, to cause 
such child to be examined by a medical practitioner or 
Government nurse; and any person who shall obstruct or 
cause or procure to be obstructed any such visitor or 
any such medical practitioner or Government nurse 
shall be guilty of an offence under this Act. 


23. (1) The Commissioner for Public Health and Wel- 
fare may by order under his hand prohibit— 


(a) any person named in such order from 
receiving any child or children to be 
nursed or maintained for reward; and/or 


(b) the reception of a child or children to be 
nursed or eared for for reward in any 
premises specified in such order. 


(2) A copy of any such order shall be served upon 
the person or upon the occupier of the prem- 
iseS Specified therein, and if, after the service 
of such order, a person so prohibited shall 
recelve a child in any premises to be nursed 
and maintained for reward, or if any person 
shal] receive a child to be nursed and main- 
tained for reward in any premises so specified, 
then such person or the occupier for the time 
being of the premises as the case may be, shall 
be guilty of an offence under this Act. 


24. A person who, being liable to give any notice to a 
focal authority, shall fail to give the same within the 
time by this Act provided or shall give the same untruly 
or incorrectly snall be guilty of an offence under this 
Act. 
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25. A person guilty of an offence under this Part of Penalty for 
this Act shall be liable on summary conviction to a fine “ences. 
not exceeding one hundred dollars or in default of pay- 
ment to imprisonment for a period not exceeding three 
months and the court may order any child in respect of 
which the offence was committed to be removed to a place 
of safety. 


26. (1) The provisions of this Part of this Act shall Limitation on 
not extend to any relative or legal guardian aoe of 
of a child who undertakes the nursing and 
maintenance of a child; or to any hospital, 
convalescent home or institution established 
for the protection and care of children and 
conducted in good faith for religious or char- 
itable purposes; or to any boarding school at 
which or in connection with which efficient 
elementary education is provided. 


(2) For the purpose of this section the expression 
“relative’’ means grandparents, brothers, sis- 
ters, uneles and aunts by blood or marriage 
and in the case of illegitimate children means 
persons who would be so related if the ehild 
were legitimate. 


Die Wis Actrsiiall be read witheand. form parh Of the 4c! t5 he reaa 


Health and Public Welfare Act, 1931. with Health 
and Publie 
Welfare Aet, 
1931. 


DLG4 


A.D. 1939. 


Savings Bank 
Corporation 
continued. 


Commissioner 
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AN ACT RELATING TO THE NEWFOUNDLAND 
SAVINGS BANK 


[29th December, 1939] 
SECTION 


1.—Savings Bank Corpora- 
tion continued. 


SECTION 


7.—Officers to give security. 
8.—Establishment of 


2.—-Commissioner for Finance Branches. 
ance of an Advisory for deposits, ete. \ 
Board. 10.—Investment, ete. of funds. 
3.—Power to make Regula- 11.—Interest on deposits. 
tions. 12.—Moneys in hands of Su- 


4,.—Supervision by Governor 

in Commission. 
.—Appointment of officers. 
.—Audit. 


preme Court. 
13.—Disposition of profits. 
14.—Repeals. 


to manage with assist- 9.—Revenue of Island liable 
15.—Short title. 


Op ON 


Be it enacted by the Governor, by and with the advice of 
the Commission of Government, as follows: 


{. The Corporation now existing by virtue of the 
Act No. 12 of 1934 entitled ‘‘An Act Relating to the New- 
foundland Savings Bank” and consisting of the Commis- 
sioner for Finance and such persons who may from time 
to time have deposits in the Newfoundland Savings Bank 
is hereby confirmed and continued. The said Corpora- 
tion shall continue to have perpetual succession and a 
common seal and to have power to sue and be sued in all 
courts and to hold, purchase, demise and convey real and 
personal property. 


2. The Bank shall be under the direction and control 


for Finance toof the Commissioner for Finance hereinafter called ‘‘the 


manage with 


assistance of an Commissioner”, who shall be assisted by an Advisory 


Advisory 
Board. 


Board hereinafter called “‘the Board” consisting of three 
persons to be appointed from time to time by the Gov- 
ernor in Commission, ons of whom shall be elected by the 
Board as Chairman. The members of the Advisory Board 
shall each receive by way of remuneration the sum of five 
hundred dollars a year. 


{ 
4 
¥ 





1939 Newfoundland Savings Bank Act No. 58 817 


3- The Commissioner after consultation with the Power to make 
> f : _ Regulations. 
Board shall have power to make, alter and amend rules 
and regulations for the management of the Bank. 


4. The Governor in Commission may disallow any Supervision py 

rule or regulation or other proceeding of the Commission- ees ea 

er within one month after the same shall have been made 

or taken; and in order to the exercise of this power the 
Commissioner shal] report his proceedings to the Governor 

in Commission at such intervals as the Governor in Com- 

mission may prescribe, and at other times when especially 

required so to do by the Governor in Commission. 


5. The Governor in Commission may appoint a Prin- Appointment of 
cipal Aceountant to the Bank and fix his salary. The ficers. 
Principal Accountant shall, under the direction of the 
Commissioner, have the management of the affairs of the 
3ank and the control of the staff thereof. Other neces- 
sary officers and servants of the Bank shall be appointed 
and their salaries fixed by the Commissioner with the ad- 
viee of the Board, subject in the case of initial salarics 
of and exceeding twelve hundred dollars a year to the 
prior approval of the Governor in Commission. 


6. The accounts of the Bank shall be subject ayas. 

to audit by the Comptroller and Auditor General, 
who shall make a report thereon to the Governor in Com- 
mission annually, and oftener if he shall think fit or be 
required so to do. The Bank shall furnish ai] such in- 
formation and produce all such accounts, books, vouchers. 
eorrespondence and other documents as the Comptroller 
and Auditor General shall require for the purpose of his 
audit. 


7. The Principal Accountant and other officers and Officers to give 
servants of the Bank shall give to the Governor in Com- Suv: 
mission such security for the faithful performance of 
their offices, and for the safe custody of the moneys and 
property committed to their charge, as the Governor in 
Commission shall think fit. 
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Establishment 8. The Governor in Commission may, on the rccom- 

of Branches. yj endation of the Commissioner and on the advice of the 
Board, establish branctes of the Bank or offices of deposit 
in such places in Newfoundland as he may think fit. 


Aedes i om 9. The general revenue of the Island shall be hable 
sland liable , aie lancs . 
for deposits, for all moneys deposited in the Bank and for all interest 


ete. payable thereon. 


Investment, 10. (1) The Commissioner may invest or lend any 

Se as uzlot funds of the Bank in such manner and upon 
such security, and at such rates of interest, 
and for such periods as he may think fit, pro- 
vided that he may not:— 


(a) discount or lend upon bills of exchange, 
promissory notes, bills of lading, ware- 
house receipts or other negotiable instru- 
ments, or lend upon the personal security 
or individuals. 


(b) lend upon the security of real estate, 
unless the said security is guaranteed as to 
principal and interest by the Government 
of Newfoundland. 


(c) invest in bonds or debentures of the 
Government of Newfoundland or any 
bonds or debentures guaranteed by the 
Government of Newfoundland to an ex- 
tent greater than one-fifth of the funds of 
the Bank unless such bonds or debentures 
are guaranteed as to principal and inter- 
est by the Government of Great Britain 
and Northern Treland. 


(2) For the purposes of the immediate preceding 
subsection the expression “funds of the Bank’’ 
shall ineinde the General Reserve Fund. 
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ol9 


11. Depositors of sums of not less than one dollar Interest on 
for a period of not less than one month shall receive in- 2epoits. 
terest thereon at such rate per annum as the Commissi: n- 
er on the advice of the Board, with the approval of the 
Governor in Commission, may from time to time fix. 


12. Any moneys hela in trust by the Registrar of the Moneys in 
Supreme Court or paid into such Court for any purpose 
shall be deposited in the Bank, and the same shall be 
subject to the orders of the Registrar or of the Court as 
the case may be. 


hands of 
Supreme Court. 


13. (1) The profits of the Bank now existing, and as Disposition of 


they shall arise from time to time, shall be 
paid into a General Reserve Fund. 


No withdrawa! from the said General Reserve 
Fund shall be made save with the approval of 
the Governor in Commission on the recom- 
mendation of the Commissioner made on the 
advice of the Board. 


The said General Reserve Fund shall as and 
when profits are available be brought to an 
amount equal to twenty per cent. of the de- 
posits in the Bank. For the purposes of this 
subsection the deposits and the General Re- 
serve Fund shall be compared as on the last 
day of each finane al vear of the Bank. When 
and so long as the said General Reserve Fund 
shall stand in the required proportion to the 
deposits on the said last day of the financial 
year then last past, the Commissioner may on 
the advice of the Board direct that anv fur- 
ther profits not, being in his opinion likely to 
be requ red for the business of the Bank be 
paid over to the Consolidated Revenu> Fund 
for the use of the Island: Provided that noth- 
ing in this subsection shall be deemed to au- 


profits. 


Repeals. 


Short title. 
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thorize any reduction of the General Reserve 
Fund. 


14. The Newfoundland Savings Bank Act, 1984 and 
Act No. 39 of 1984 and Act No. 3 of 1937 are hereby re- 
pealed. 


15. This Act may be cited as the Newfoundland 
Savings Bank Act, 1939. 
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AN ACT TO ORGANIZE THE MARKETING OF 


AGRICULTURAL PRODUCE 


SECTION 


a 


10 


Be it enacted by the Governor, by and with the advice of A.D. 1939. 


the following expressions have the meanines hereby re- 
spectively assigned to them: 


.—Interpretation. 
.—Submission and approval 


of schemes. 


.—Constitution of boards to 


administer schemes. 


.—Information to be fur- 


nished for purpose of 
register. 


.—Regulation of marketing 


and encouragement of 
co-operation, education 
and research. 


.—Miseellaneous provisions 
of scheme. 
.—Consultation between 
marketing boards and 
other persons. 
.—Financial powers and 
duties of boards. 
.—Hffect of schemes on 


contracts. 


.—Registration of producers 


being firms or trading 
societies. 





[29th December, 1939! 


SECTION 


11.—Restriction on disclosing 
information obtained un- 
der Act. 
12.—Offences committed by 
bodies corporate. 
13.—Regulation of importation 
of agricultural products. 
14.—Regulation of sales of 
home - produced agricul- 
tural products. 
15.—Representations by De- 
partment for regulation 
of supply of agricultural 
products. 
16.—Consumers’ committees 
and committees of in- 
vestigation. 
.—Annual reports to be 
published. 
18.—Short title. 
First Schedule. 


Second Schedule. 
Third Schedule. 


1 


~ 


the Commission of Government, as follows: 


321 


]. In this Act, unless the context otherwise requires, Interpretation. 


(1) “agricultural product” ineludes any product 
of agriculture or horticulture or any article 
of food or drink wholly or partly manufac- 
tured or derived from any such product, and 


fleeces and skins of animals, 
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(2) 


(3) 


(4) 


(5) 


(6) 


(7) 


(8) 


(9) 


(10) 


“board” means a_ board administering a 
scheme under this Act, and, in relation to any 
scheme, means the board administering that 
scheme. 


‘‘Commissioner’’ means the Commissioner for 


Natural Resources. 


“contravention” includes non-compliance, and 
the expression “contravene” shall be con- 
strued aceordingly. 


“Court” means the Supreme Court of New- 
foundland. 


“Department” means the Department of 
Natural Resources. 


“Gazette’ means the Newfoundland Gazette. 


“producer” means in relation to any scheme, 
any person who produces the regulated pro- 
duct or products. For the purposes of a scheme 
reonlating the marketing of livestock of any 
kind, every person whose business it is to keep 
livestock of that kind for the purpose of breed- 
ing from it or selling it in an improved con- 
dition shall (except in so far as the scheme 
otherwise provides) be deemed to produce it. 


“registered producer” means in relation to 
any scheme a producer registered under the 
scheme. 


“reoulated product” means in relation to 
any scheme, any agricultural product or prod- 
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tae 


(2) 


(4) 


(9) 


ucts the marketing of which is regulated by 
the scheme, but does not include any agricul- 
tural product or products in so far as they are 
produced outside the area to which the scheme 
is appHeable. 


32 


3 


A scheme regulating the marketing of an gupmission and 


agricultural produet by the producers there- approval of 


of may be submitted to the Commissioner in 
accordance with Part I of the First Schedule 
of this Act and the Governor in Commission 
by Order may, subject to the provisions of this 
section, approve the scheme. 


A scheme submitted and approved as afore- 
said may be applicable to Newfoundland or to 
any part thereof. 


Before approving the scheme, the Governor in 
Commission shall cause to be published in 
the Gazette, and in such other manner as he 
thinks best for informing persons affected, 
notice of the submission of the scheme, of 
the place where enpies thereof can be obtained 
and inspected and of the time (which shall 
not be less than six weeks after such publica- 
tion in the Gazette) within which objections 
and representations with respect to the 
scheme may be made. 


Every objection must be sent to the Com- 
missioner in writing and must state the 
grounds of objection and the specific modifi- 
eation required. 


The Governor in Commission, after consider- 
ing any seheme duiy submitted to him and 


schemes, 
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Constitution of 
boards to 
administer 
schemes, 
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(6) 


(7) 


d+ (1) 


(2) 


any objections and representations duly made 
with respect thereto and after holding such 
inquiries (if any) as he thinks fit, may make 
such modifications in the scheme as he thinks 
proper: Provided that no such scheme shall, 
without consulting the persons affected, be 
modified so as to be applicable to any area to 
which it would not have been applicable with- 
out modification. 


As soon as possible after making an order ap- 
proving a scheme the Governor in Commission 
shall cause the order to be published in the 
Newfoundland Gazette and in such other 
manner as he shall think best for informing 
persons affected; and the scheme shall come 
into effect as from the date of such order or 
from such later date as shall be stated in the 
order. 


In respect of a scheme the particulars whereof 
have been communicated by the Commission- 
er to persons affected thereby more than six 
weeks prior to the passing of this Act, the 
Commissioner shall submit to the Governor in 
Commission the objections and representations 
that he has received in respect of the scheme 
and in such ease the Governor in Commission 
may if he deems fit approve the scheme with 
or without modifications without prior publi- 
cation. 


Every scheme shall provide for the registra- 
tion of any producer who makes application 
for that purpose and shall constitute a board 
to administer the scheme. 


The board to administer a scheme shall, sub- 
ject to the filling of casual vacancies in the 
board, be composed of; 


es eS ee 
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(3) 


4. (1) 


(a) Persons elected in accordance with the 
scheme, either by registered producers or 
by a body or bodies elected by sach pro- 
ducers in accordance with the scheme; and 


(b) two persons co-opted to the board in 
accordance with the scheme, by the 
elected members of the board with the ap- 
proval of the Commissioner ; 


Provided that during such period as may be 
specified in the scheme, the board shall, sub- 
ject as aforesaid, be composed of persons 
named in the scheme and two persons nominat- 
ed by the Commissioner after consultation with 
the persons by whom the scheme was submit- 
ted. 


The provisions of the Second Schedule to this 
Act shall apply with respect to the incorpor- 
ation, registration and winding up of any 
such board. 


As soon as practicable after any scheme comes Information to 


into force the board shal] cause to be published 


direct, being newspapers circulating within the 
area to which the scheme is applicable, a form 
of application for registration as a producer 
under the scheme, together with a notice 
stating : 


(a) the nature of the regulated product or 
eroup of regulated products and the area 
to which the scheme is applicable; 


(b) the classes or descriptions of producers, if 
any, which are exempted from registration 
and the procedure required (if any) for 
securing such .exemption; 


be furnished 
; pea for purpose of 
in such newspapers as the Commissioner may register. 
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(ec) the place where copies of the scheme may 
be obtained or inspected ; 


(d) such other particulars as the board may 
think fit. 


(2) The Commssioner, as soon as practicable after 
any scheme approved by him comes into force, 
shall cause a list to be compiled containing the 
names of all sueh persons as he has reason to 
believe are producers, together with their re- 
spective addresses so far as known to him, and 
forward a copy of the lst to the board. 


(3) As soon as practicable after receiving such a 
list as aforesaid the board shall send to every 
person named in the list, and to every other 
person who the board have reason to believe 
is a producer, being a person who is not reg- 
istered as a producer, a notice addressed to 
him at his last known address, stating the 
particulars required to be stated in the notice 
published under subsection (1) of this section, 
together with a form of application for reg- 
istration. 


Regulation of 5. Subject to the approval of the Commissioner a 
marketing and Hp eae : 
encouragement scheme may provide for all or any of the matters set out 


of co-operation,in one or more of the following paragraphs, that is to 
education and ; 
research. Bay 


~ 


(a) for empowering the board to buy the regu- 
lated product, to produce such commodities 
from that product as may be specified in the 
scheme, and to sell, grade, pack, store, adapt 
for sale, insure, advertise and transport the 
regulated product and any commodity so pro- 
duced by the board; 
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(b) for requiring registered producers to sell the 
. regulated product or such quantity thereof or 
. any description thereof as may from time to 
time be determined by the board, only to, or 
through the agency of the board; 


| (c) for empowering the board to buy and to sell 

or let for hire to registered producers, any- 
| thing required for the production, adaptation 
for sale, or sale of the regulated product ; 


(d 


——- 


| 

| for empowering the board to co-operate with 
any other person in doing anything which the 
| board are or might be empowered to do by 
| virtue of paragraph (a) or paragraph (¢) of 
| this section. 


(e) for empowering the board to receive the whole 
or any part of any sums payable by purchas- 
ers of the reguiated product in respect of sales 
of that product by registered producers; and 


j 


(f{) for securing that any sums so received are dis- 
tributed by the board to the sellers in such 
manner as may be specified in the scheme or 
preseribed by the board; 


for the determination from time to time: 


—— 


(g 


(1) of the descriptions of the regulated pro- 
duet which may be sold by any registered 
producer ; 


(ii) of the price at, below or above which, the 
terms on which and _ the persons to, or 
through the agency of whom, the regu- 
lated product, cr any description or quan- 
tity thereof, may be sold as aforesaid; 
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(h) for the determination from time to time of the 


quantity of the regulated product or of any 
deseription thereof which may be sold by any 
registered producer, so however that the 
scheme shall either specify the method of de- 
termination or require the board to prescribe 
it. The method of determination may be such 
as to secure that the quantity (Gf any) which 
any particular registered producer may sell is 
determined wholly or partly by reference to 
the quantity of that product or description, 
as the case may be, which was, in some past 
period, produced, sold, or otherwise dea!t with 
on particular land or premises or by particu- 
lar persons. 


Hae " TD 
(1) for securing that, for all or any of the purpos- 


es of the scheme, the sale of any agricultural 
product wholly or partly manufactured or de- 
rived from the regulated product shall be 
deemed to be a sale of the regulated product 
if the substance of the transaction between 
the seller and the buyer is that the seller, 
being in possession of the regulated product, 
agrees to subject, or cause it to be subjected, 
to some process and to sell the resulting pro- 
duet to the buyer; and where, in the case of 
any such scheme as aforesaid, the regulated 
product is livestock of any kind, then, with- 
out prejudice to the foregoing provisions of 
this subsection, the scheme may provide for 
securing that, for all or any of the purposes 
aforesaid, a person shall be deemed to sell the 
regulated product if he sells the carcasses of 
any livestock of that kind, being livestock pro- 
duced by him in the area to which the scheme 
is applicable; 


for regulating the manner in which the regu- 
lated product or any description or quantity 
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thereof is to be graded by or on behalf of 
registered producers, or the manner in 
which the reguiated product or any descrip- 
tion or quantity thereof is to be marked, 
packed, stored, adapted for sale, insured, ad- 
vertised or transported by or on behalf of 
registered producers ; 


for empowering any person authorized in 
writing by the board, for the purpose of secur- 
ing complance with the scheme, to enter and 
inspect, at any reasonable time and on pro- 
duction of his authority, any part of the 
land or premises occupied by any registered 
producer (being a producer specified in the 
authority), which the person so authorized 
has reason to believe is used for producing 
the regulated product or for doing any of the 
following things which is regulated by the 
scheme, that is to say, grading, marking, pack- 
ing or storing the regulated product or 
adapting it for sale; 


(1) for requiring registered producers to furnish 


(m) 


6. (1) 


to the board such estimates, returns, accounts 
and other information relating to the regu- 
lated product as the board consider necessary 
for the operation of the scheme; 


for enabling the board to encourage, promote 
or conduct agricultural co-operation, research 
and education. 
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Every scheme shall provide for the following wiseellaneous 


matters, that is to say: 


(a) for requiring that no sale of the regulat- 
ed product shall be made by any producer 


provisions of 
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(b) 


who is not either a registered producer 
or a person exempted from registration 
by or under the provisions of the scheme; 


for exempting from all or any of the pro- 
visions of the scheme producers and sales 
of such classes or descriptions as may be 
specified in the scheme or determined by 
the board; 


(c) for requiring the Board to impose on, and 


(d) 


(e) 


recover from any registered producer who 
contravenes any provision of the scheme 
made in pursuance of Section 5 of the Act, 
such monetary penalties as may be speci- 
fied by the scheme, so however that no 
such penalty shal! be imposed in respect 
of a contravention of the scheme which 
constitutes an offence under any other 


Act. 


for securing that any producer who is ag- 
grieved by any act or omission of the 
board may refer the matter to one or 
more arbitrators appointed in such man- 
ner aS may be provided by the scheme, 
and for the manner in which any such 
reference is to be heard and determined; 


for requiring the register of producers to 
be open for inspection at such times as 
may be specified by the scheme, and for 
requiring the board to furnish a copy of 
the register or any part thereof to any 
person demanding it, on payment of such 
fee as may be specified by the scheme; 


(f) for the additional matters set out in the 


Third Schedule of this Act. 
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(2) 


| (3) 
| (4) 
(5) 





A scheme may provide for securing, where 
by reason of a registered producer dying, or 
becoming subject to some legal disability or 
entering into a composition or scheme of ar- 
rangement with his creditors, any property in. 
or control of, the regulated product is trans- 
ferred from the registered producer to a per- 
sonal representative, trustee, committee or 
other person, that the personal representative, 
trustee, committee or other person, as the case 
may be, shall, in such circumstances and in 
respect of such matters as may be specified in 
the scheme, be deemed to be a producer. 


Every scheme may further provide for such 
matters as are incidental to or consequential 
on the provisions of this Act relating to the 
contents of the schemes or are necessary for 
giving effect to those provisions. 


Any producer who selis the regulated product 
in contravention of the provisions of a scheme 
made in pursuance of paragraph (a) of sub- 
section (1) of this section shall for each 
offence be liable on summary conviction to a 
fine not exceeding twenty-five dollars or on 
conviction on indictment to a fine not execced- 
ing five hundred dollars and in either case to 
an additional fine not exceeding half the price 
at which the product was sold: Provided 
that the fines imposed on summary conviction 
for any offence under this subsection shall not 
exceed in the aggregate two hundred and 
fifty dollars. 


Where any court imposes a fine for an offence 
under the last preceding subsection, the court 
may, if it thinks fit, having regard to the 
prejudicial effect which the commission of the 
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Consultation re (1) 
between 

marketing 

boards and 

other persons. 


(2) 


Financial 8. (1) 
powers and 

duties of 

boards. 


offence has had or is likely to have in the 
operation of the scheme, direct the whole or 
any part of the fine to be paid to the Board. 


The board administering a scheme shal] have 
power to negotiate with any other person in 
respect of any matter concerning the market- 
ing of the regulated product, or any agricul- 
tural product from which the regulated pro- 
duct is wholly or partly manufactured or 
derived, or of any commodity wholly or partly 
manufactured or derived from the regulated 
product, and to agree with the other parties 
to the negotiations to bring into consultation 
in connection therewith such person as may 
be agreed between the parties or, in default 
of agreement, nominated by the Commissioner. 


The board administering a scheme may pay 
the whole or any part of the remuneration or 
expenses of any person whose functions it is 
to advise the board in connection with the 
exercise of their powers under the scheme, or 
who is brought into consuitation in connection 
with negotiations entered into by the board 
in pursuance of this section. 


Every scheme shall provide for the following 
matters, that is to say: 





(a) for the establishment of a fund (herein- 
after in this section referred to as “the 
fund’’) to be administered and controlled 
by the board for the payment into the 
fund of all moneys received by the board, 
and for the payment out of the fund of 
any moneys required by the board for 
the operation of the scheme; 


(b) for the payment by registered producers 
of contributions to the fund of such 
amounts as may be necessary for the 
operation of the scheme, and for the as- 
sessment of the contributions of produc- 
ers in such manner and subject to such 
limitations as may be provided by the 
scheme; 
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(c) for the distribution in such manner 
as may be provided in the scheme of all 
moneys standing to the credit of the fund 
which are not required for the operation 
of the scheme; 


(d) for empowerine the board to borrow 
money for the purpose of exercising their 
fumetions under the scheme. 


ho 


Any scheme may empower the board to lend 
to any registered producer a portion of the 
amount which the board estimate that he will 
receive from the sale of any quantity of the 
regulated product produced or in course of 
production by him. 


(3) A debenture issued by the board may create 
in favour of a bank a floating charge on any 
farming stock in Newfoundland the property 
in which is vested in the board. For the pur- 
pose of this subsection “farming stock” means 
erops or horticultural produce, whether grow- 
ing or severed from the land, and after sever- 
ance whether subjected to any treatment or 
process of manufacture or not; live stock, in- 
eluding poultry and bees, and the produce and 
progeny thereof; any other agricultural or 
horticultural produce whether subjected to 
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Get) 


any treatment or process of manufacture or 
not; seeds and manures; agricultural vehicles, 
machinery, and other plant; tenant’s fixtures 
and other fixtures which a tenant is by law 
authorized to remove. 


Subject as hereinafter provided, a contract of 
which neither the making nor the perform- 
ance was, at the time when the contract was 
made, prohibited by or under any scheme. 
in force under this Act shall not, unless 
the terms of the contract otherwise provide, 
be void or unenforceable by reason that, at 
the time for the performance of any provision 
of the contract, the performance thereof is so 
prohibited: Provided that, where the _per- 
formance of any such contract is prohibited 
by or under any such scheme, this subsection 
shall cease to apply to that contract upon the 
expiry of three months after the prohibition 
first takes effect, unless the contract is regis- 
tered under this section. 


It shall be the duty of the board, on the appli- 
eation of any party to such a contract as afore- 
said to register the contract within the period 
of fourteen days after the appheation, unless 


(a) the application is made after the time at 
which it is provided by the proviso to sub- 
section (1) of this section, that that sub- 
section shall cease to apply to the con- 
tract» Or 


(b) the board are of opinion— 
(i) that the contract is unenforceable by 


any party thereto by virtue of the 
provisions of Section 4 of the Statute 
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(3) 


of Frauds or Section 4 of the Sale of 
Goods Act, (Cap. 184, Consolidated 
Statutes, 1916); or 


(ii) that the contract was made with a 
view to evading the operation of 
the scheme, 


and if any party to a contract is ag- 
grieved by the omission of a board to 
register the contract within the period 
as aforesaid, he may within twenty-one 
days after the expiration of that period, ap- 
peal to the Court, and, pending the determin- 
ation of any such appeal, subsection (1) of this 
section shall, notwithstanding anything in the 
proviso thereto, continue to apply to the con- 
tract. 


On any appeal under this section, the board 
concerned and any party to the contract may 
appear and be heard, and if, on the hearing of 
any such appeal the Court finds: 


(a) that the applications for registration of 
the contract were made before the time at 
which it is provided by the proviso to sub- 
section (1) of this section, that that sub- 
section shall cease to apply to the con- 
tract; and 


(b) that the contract is not unenforceable by 
any party thereto bv virtue of the pro- 
visions of Section 4 of the Statute of 
Frauds or Section 4 of the Sale of Goods 
Act and 


(ec) that the contract was not made with a 
view to evading the operation of the 
scheme ; 
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(9) 


the Court shall by order direct the registration 
of the contract and thereupon the contract shall 
be deemed to have been registered as from the 
date of the order; but where the Court does not 
direct the registration of the contract, any 
party to the contract certified by the Court to 
have entered into the contract bona fide with- 
out a view to the evasion of the operation of 
the scheme may recover the amount of any 
damage suffered by him by reason of the 
avoidance of the contract from any party 
certified by the Court to have entered into the 
contract with a view to such evasion as afore- 
said. 


Where, in conformity with a scheme, any con- 
tract for the sale of the regulated product by 
a registered producer, otherwise than to, or 
through the ageney of the board, purports to 
confer on the board any right to receive from 
the purchaser the whole or any part of the 
purehase price payable under the contract, or 
of any damages for which the purchaser may 
be hable in respect of a wrongful rejection of 
articles tendered in accordance with the con- 
tract, the board may enforce that right against 
the purchaser, notwithstanding that the board 
are not parties to the contract and notwith- 
standing that, as between the board and the 
purchaser, there is no consideration. 


Where any scheme in force under this Act 
provides: 


(a) for requiring registered producers to sell 
the regulated product or any description 
thereof only to, or through the agency of, 
the board; or 
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(b) for the determination of the quantity of 
the regulated product or of any descrip- 
tion thereof which may be sold by any reg- 
istered producer ; 


then notwithstanding anything in this section 
every contract (whether made before or after 
the commencement of this Act) whereby a 
registered producer undertakes to sell, other- 
wise than to, or through the agency of, the 
board, a quantity of an agricultural product 
determined by reference to the total quantity 
thereof from time to time produced by the 
registered producer or produced by him in any 
area or premises specified in the contract, shall, 
if and insofar as the performance of the con- 
tract is prohibited by or under the scheme, be 
void and unenforceable: Provided that noth- 
ing in this subsection shall affect any cause of 
action which has arisen before the commence- 


ment of this Act. 


19. Registration under a scheme of the name or style Registration of 
under which two or more persons carry on business in Pas being 
partnership as producers, shall operate as the registra- trading 
tion of all the partners for the time being, so, however, ss oe eael 
that for the purposes of those provisions of this Act and 
of the Scheme which relate to election, voting at meet- 
ings, and to the assessment of contributions on registered 
producers, ail the partners shall be regarded as consti- 


tuting together a single registered producer. 


11. (1) No information with respect to any par- Restriction on 
ticular undertaking (other than the under- Geter 
taking of a board) shall, without the consent obtained under 

° : et, 
of the owner of that undertaking, be included 
in any report published in pursuance of this 


Act. 
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(2) Any person who discloses any information 
obtained by him in the exercise of any power 
conferred by or under this Act on any 
board shall be liable on conviction on indict- 
ment to imprisonment for a term not exceed- 
ing one year or a fine not exceeding two hun- 
dred and fifty dollars, or on summary convic- 
tion to imprisonment for a term not exceeding 
three months or to a fine not exceeding one 
hundred and twenty-five dollars or to both 
such imprisonment and fine: Provided that 
nothing in this section sha!l apply to the dis- 
closure of any information in so far as it is 
required to be disclosed for the purposes of 
legal proceedings (including arbitrations) 
under this Act or anv scheme made thereunder, 
or for the purpose of any report of such pro- 
ceedings, or in so far as the disclosure is 
required or authorised by this Act or any 
scheme made thereunder. 


12. Where any offence under this Act committed by 
a body corporate is proved to have been committed with 
the consent or approval of any Director, Manager, Sec- 
retary or other officer of the body corporate, he, as well 
as the body corporate, shall be deemed to be guilty of the 
offence and shall be liable to be proceeded against and 
punished accordingly. 


13. (1) Subject to the provisions of this section the 
Governor in Commission may make an order 
regulating by licence the importation into 
Newfoundland of any such agricultural pro- 
duct as may be specified in the order if it ap- 
pears, 


(a) that there have been or are being taken 
all such steps as are practicable and 
necessary for the efficient reorganization 
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by means of agricultural marketing 
schemes or schemes under this Act, of 
those branches of the agricultural indus- 
try in Newfoundland in whose interests 
the order is made; and 


(b) that without an order under this section, 
the effective organization and develop- 
ment of the said branches of the agricul- 
tural industry in Newfoundland under 
such schemes as aforesaid cannot be 
brought about or cannot be maintained: 
and any order made under this section 
may contain such provisions as appear to 
the Governor in Commission to be neces- 
sary for securing the due operation and 
enforcement of the scheme of regulation 
contained in the order. 


(2) Without prejudice to the generality of the 


powers conferred by the foregoing subsection, 
an order under this section may regulate the 
importation into Newfoundland of the agri- 
cultural product to which the order relates, 
by determining for any such period as may be 
specified in the order :— 


(a) the quantity of the product, or of any 
deseription, thereof, which may be im- 
ported ; 


(b) the descriptions of the product which may 
be imported. 


In deciding whether to make an order under 
this section, and in settling the terms of any 
such order, the Governor in Commission shall, 
among other considerations, have regard to 
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the interests of consumers of the product to 
which the order relates (including persons 
who purchase that product for the purpose of 
subjecting it to any treatment or process of 
manufacture) and to the effect which the 
regulation of the importation of that product 
into Newfoundland is likely to have upon the 
commercial relations between Newfoundland 
and other countries, and the Governor in 
Commission shall not make such an order un- 
less he is satisfied that it is not at variance 
with any treaty, convention or agreement for 
the time being in force between Newfoundland 
and the government of any other country. 


14. (1) Where the importation of an agricultural pro- 


duct into Newfoundland is regulated by an 
order in force under the foregoing section or 
arrangements have been made, to the satisfac- 
tion of the Governor in Commission, for con- 
trolling the importation of an agricultural pro- 
duct into Newfoundland, then if it appears to 
the Commissioner that an order under this sec- 
tion will conduce to the efficient reorganization 
or organized development of any branch of the 
agricultural industry in Newfoundland, or is 
necessary in order to secure the economic 
stability of any branch of that industry, the 
Commissioner may, subject to the following 
provisions of this section, make, in respect of 
the said agricultural product or any related 
product an order regulating the sales of the 
product, which is the subject of the order, by 
persons producing it in Newfoundland or by 
boards administering agricultural marketing 
schemes, by determining for any such period 
as mav be specified in the order— 


— 


a hae ee 
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(2) 


(3) 


(a) the deseription of the product which may 
be sold; and 


(b) the quantity of the product, or of any de- 
seription thereof, which may be sold; and 


(ec) the area in which the product may be sold; 


so, however, that nothing in an order under 
this section shall apply to any product in so 
far as it is produced outside Newfoundland. 


In this subsection the expression “related pro- 
duct’’ means, in relation to an agricultural 
product any agricultural product from which 
the first mentioned agricultural product is 
wholly or partly manufactured or derived, or 
any agricultura] product wholly or partly 
manufactured or derived therefrom. 


Any order made under this section may contain 
such provisions as appear to the Commissioner 
to be necessary for securing the due operation 
and enforcement of the scheme of regulation 
contained in the order, and, subject to any di- 
rections which may be contained in the order, 
it shall be the duty of Boards administering 
agricultural marketing schemes to exercise 
their powers in such manner aS appears t0 
them to be necessary for securing that the or- 
der is not contravened. 


Before making any order under this section 
the Commissioner shall consult the Organized 
Marketing Committee of the Department, and, 
if the order is in respect of a product the 
marketing of which is regulated by agricul- 
tural marketing schemes shall also consult the 
Boards administering the schemes. 
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Representations 15. It shall be the duty of the Department to rev.ew 
by Department . ; ; 
for regulation Senerally the circumstances affecting the supply of agri- 


of supply of cultural products in Newfoundland and to make represen- 

agricultural : G wig oe y & 

products. tations to the Governor in Commission as to any steps 
which ought, in the opinion of the Commissioner, to be 


taken for regulating that supply. 


cabeuire oe J6. (1) The Commissioner may appoint two commit- 
committees C ep te 

and committees tees, a consumers’ committee and a committee 
Ob yest igs of investigation. A consumers’ committee 


tion. 
may be charged with the duty of considering 


and reporting to the Commissioner on the 
effect of any scheme approved by the Governor 
in Commission on consumers of the regulated 
product and on any complaints made to the 
committee as to the effect of any such scheme 
on consumers of the regulated product. A 
committee of investigation may be charged 
with the duty, if the Commissioner so directs, 
of considering and reporting to the Commis- 
sioner, on any reports made io a consumers’ 
committee and any complaint made to the 
Commissioner as to the operation of any scheme 
which, in the opinion of the Commissioner, 
could not be considered by a consumers’ com- 
mittee. 


(2) For the purpose of enabling any committee 
appointed under this section to consider any 
matter which it is their duty under this section 
to consider, the board administering the scheme 
to which the matter relates shall furnish the 
committee with such accounts and other in- 
formation relating to the affairs of the board 
as the committee may reasonably require, and 
shall be entitled to make representations to 
the committee with respect to the matter in 
such manner as may be prescribed by the regu- 
lations made by the Commissioner under this 
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(3) 


(4) 


Act with respect to the procedure of the com- 
mittee. 


The chairman and other members of every 
such committee shall be appointed by the 
Commissioner for such period and subject to 
sueh conditions as may be determined by him, 
and the meetings and procedure of any such 
committee shall be regulated in accordance 
with regulations made by the Commissioner 
for the purpose, and every such committee 
shall have power to act notwithstanding any 
vacancy among the members thereof. 


If a committee of investigation reports to the 
Commissioner that any provision of a scheme 
or any act or omission of a board administer- 
ing a scheme is contrary to the interest of con- 
sumers of the regulated product, or is con- 
trary to the interest of any persons affected by 
the scheme and is not in the public interest, the 
Commissioner, if he thinks fit so to do after 
considering the report— 


(a) may by order make such amendments in 
the scheme as he considers necessary or 
expedient for the purpose of rectifying the 
matter; and 


(b) in the event of the matter being one which 
it is within the power of the board admin- 
istering the scheme to rectify, may by 
order direct the board to take such steps 
to reetify the matter as may be specified in 
the order, and thereupon it shall be the 
duty of the board forthwith to comply 
with the order: 


Provided that before taking action under this 
subsection the Commissioner shall give the 
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board administering the scheme notice of the 
action which he proposes to take and shall 
consider any representations made by the 
board within one month from the date of the 
notice. 


(5) In considering for the purpose of this Act 
whether any person represents the interests 
of consumers of any product, or whether 
any provision of a scheme or any act 
or omission of the board administering 
the scheme is contrary to the interests 
of consumers of any product, regard shall be 
had to the interests of persons who purchase 
the prodwet, or commodities produced wholly 
or partly therefrom, for their own con- 
sumption or use, and not to the interests of 
persons who purchase the product, or such 
commodities as aforesaid, for the purpose of 
any trade or industry carried on by them. 


17. The Commissioner shall in the year 1941 and in 


to be published.each subsequent year cause to be published in leading 


Short title 


Newfoundland newspapers a report— 


(a) upon the operation of the schemes for the time 
being in force under this Act; and 


(b) upon the schemes which have been submitted 
to him since the last report was published un- 
der this section. 


18. This Act may be cited as the Newfoundland 
Agricultural Marketing Act, 1939 


1939 Newfoundland Agricultural Marketing Act No. 54 


FIRST SCHEDULE 
Part I. Submission of Schemes. 


A scheme regulating the marketing of an agricultural 
product or agricultural products may be submitted by 
any persons who satisfy the Governor in Commission 
that they are substantially representative of the persons 
who produce that product or those products in the area 
to which the scheme is applicable, and for the purpose of 
satisfying himself as aforesaid the Governor in Commis- 
sion shall have regard both to the number of persons 
represented and to the quantity of the product or pro- 
ducts produced by them in that area during some 
recent period before the scheme is submitted. 


Part II. Amendment and Revocation of Schemes 


i. An amendment of a scheme may be made by the 
Governor in Commission provided he is satisfied that this 
amendment will conduce to the more efficient operation 
of the seheme and he is satisfied that there is a 
prevailing opinion among representative organizations 
of producers in the area or areas concerned in 
favour of the amendment. For the purpose of this 
paragraph the expression ‘‘prevailing opinion among re- 
presentative organizations of producers” in the area or 
areas concerned means (i) not less than two-thirds of the 
tota] number of members of agricultura! co-operative 
societies registered under the Co-operative Societies Act, 
1939; and (11) producers of such gocieties who are capable 
of producing not less than two-thirds of the quantity of 
the regulated product or products which a]! the producers 
of such societies are capable of producing. 


2. If after a period of two years from the date of the in- 
troduction of a scheme a demand for the revocation of the 
scheme be made to the board the Governor in Commission 
if satisfied that the preponderating opinion among or- 
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ganized producers in any area or areas concerned is in 
favour of revoking the scheme shall thereupon by order 
revoke the scheme. Preponderating opinion shall be 
deemed to be in favour of revoking the scheme if more 
than one-half the total number of members of agricultural 
societies in the area or areas concerned registered under 
the Co-operative Societies Act, 1939, shal! vote in favour 
of such revocation. 


3. A scheme may be revoked by a subsequent scheme, 
and when a scheme is so revoked the subsequent scheme 
may provide for the transfer to the new board of the 
whole or any part of the property, rights and liabilities 
of the existing board, for the continuation by or against 
the new board of any legal proceedings, pending by or 
against the existing board, and for the dissolution with- 
out winding up, of the existing board. 


In this paragraph the expression “new board” means 
the board administering the subsequent scheme. 


4, The Governor in Commission shall by order revoke 
a scheme if an order is made for the winding up of a 
board. 


5. Without prejudice to any other powers conferred 
on him by this Act, the Governor in Commission, if he is 
of opinion that any provision of a scheme or any act or 
omission of a board administering a scheme is contrary 
to the interests of consumers of the regulated product or 
is contrary to the interests of a substantial number of 
persons affected by the scheme and is not in the publie 
interest, may by order revoke the scheme. 


6. The board administering a scheme shall not be 
deemed to be dissolved by reason only that the scheme 
has been revoked, and (except in a case where the board 
is dissolved without winding up under paragraph 3 of 
this Part of the Schedule) so much of the scheme as re 
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lates to the winding up of the board shall continue in 
foree notwithstanding the revocation. 


7. Where a scheme is revoked, or is so amended as 
to revoke any provision thereof, Section 8 of Chapter 1 
of the Consolidated Statutes (Third Series) (which re- 
lates to the effect of repeals) shall apply as if the revo- 
cation of the scheme or of that provision as the case may 
be, were the repeal of an enactment by another Act. 


SECOND SCHEDULE 


Provisions as to the Incorporation, Registration and 


1. The board shall be constituted by the scheme as a 
body corporate with a common seal and power to hold 
land in fee simple. 


2. The scheme shall provide for notification te the 
Commissioner of the address of the office of the board at 
which communications and notices will at all times be re- 
ee'ved, and of any change in that address, and the Com- 
missioner shall cause a register to be kept showing the 
eddress of every board, and the register shall be open for 
inspection by the public at such times and at such places 
as he may direct. 


3. The scheme shall provide for the winding up of 
the board, and for that purpose may apply the appropri- 
ate clauses of the Companies Acts, or the Co-operative 
Societies Act, 1939, subject to the modifications here- 
after set out in this Schedule. 


4. For the purpose of the Companies Acts the prin- 
cipal place of business of the board shall be deemed to 
be the office of the board registered by the Commissioner 
under this Act. 


Second 


Winding Up of the Boards Schedule. 


347 


348 41939 Newfoundland Agricultural Marketing Act No. 54 


5. Paragraph (b) of subsection (4) of Section 233 of 
the Companies Act, shall not apply, and paragraph (c) of 
that paragraph shall apply as if the words “or any mem- 
ber thereof as such’’ were omitted. 


6. A petition for winding up a board may be present- 
ed by the Commissioner as well as by any person author- 
ised under the provisions of the Companies Act to present 
a petition for winding up a company. 


7. In the event of the winding up of a board, every 
person who at any time during the relevant period was a 
registered producer shall be liable to contribute to the 
payment of the debts and liabilities of the board and to 
the payment of the costs and expenses of the winding up 
an amount assessed in such manner and subject to such 
limitations as may be provided by the scheme, but save 
as aforesaid no person shall be lable to contribute to the 
assets of the board in the winding up by reason only of 
his being or having been a registered producer or a mem- 
ber of the board. 


8. In the last foregoing paragraph the expression 
“the relevant period” means: 


(a) in a case where, before the commencement of 
the winding up, the scheme has been revoked, 
the year immediately before the revocation of 
the scheme, 


(b) in any other case, the year immediately be- 
fore the commencement of the winding up. 


THIRD SCHEDULE 


Additional Matters for Which the Scheme Must Provide 
Third Schedule. 


1. As to the accounts to be kept by the board, and 
as to the audit of such accounts. 
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2. As to the furnishing by the board to the Commis- 
sioner and to registered producers of accounts, returns 
and other information, including an annual balance sheet 
and either an annual profit and loss account, or in case 
of a board which does not trade for profit, an annual 
income and expenditure account. 


3. As to the manner in which the moneys of the 
board may be invested. 


4. As to the furnishing by the board of a copy of 
the balance sheet of the board to any person requiring 
it. 

5. As to the removal from the register of producers 


of the names of persons who have ceased to be producers 
or who are exempt from registration. 





D, R. Thistle, King’s Printer. 
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